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59502

59378,
59379

59350

59318

Incorporation by Reference OFR gives final
approval for Environmental Protection Agency's
State Implementation Plans and Amendments for
one year effective 7-1-80

Nondiscrimination HUD/FHEO issues final rule
establishing compliance and enforcement
procedures concerning equal opportunity in housing;
effeclive 10-1-80 (Part V of this issue) -

Public Housing HUD/FHC issues interim rule
establishing uniform standards for determining
amounts of utility allowances applicable to tenants;
comments by 11-10-80; effective 10-1-80 (Part IV of
this issue)

Grant Programs~—Education ED invites
applicants to participate in Fellowship Program that
provides financ’al assistance to full-time graduate
students who are preparing to train teachers for
bilingual education; apply by 11~10-80 and 3-2-81 (2
documents)

Communlcations FCC issues proposed rule
regarding AM stereophonic broadcasting; comments
by 12-8-80; reply comments by 1-8-81

Refugees HHS/Sec'y sets forth requirements a
State must meet as condition to receiving assistance
for refugees; effective 10-1-80

CONTIRUED INSIDE



I Federal Register / Vol. 45, No. 176 / Tuesday, September 9, 1980 / Highlights

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sufidays, or on official holidays),
by the Office of the Féderal Régister, .National Archives and
Records Service, General’ S‘ervices,;\A'anifys‘tration, Washington;
D.C. 20408, under the Federal Register- Act’ (49'Stat. 500, as
amended; 44 US.C, Ch. 15) dnd 'the Tegulations of the

Administrative: Commiittee’ of the-Federal Register (1 CFR Ch. I).

Distribution 1s! made only by (ghe:vSupdgnntendgng of Documents,
U.S. Governmernit-Printing'Office, :Washington, D.C. 20402.

The Federal Registe\r provides &f'unifor_gn‘ system, for mdking
available to the public regulatigis;afid-legal ngtices 1ssued by
Federal agencies. These clide” Presidential “proclamations and
Execu}ive Orders and Federal-agency dofuments having general
applicability and legal effect; documents required to be
published by Act of Congress and other Federal agency
documents of public mterest. Documents are on file for public
mspection n the Office of the Federal Register the day before
they are published, unless earlier filing 1s requested by the
1ssuIng agency.

The Federal Register will be furmshed by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies 1s $1.00
for each 1ssue, or $1.00 for each group of pages as actually
bound, Remit check or money order; made payable to the
Supenintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402,

There are no restrictions on the republication of matenal
appeaning in the Federal Register.

Area Code 202-523-5240 ,

Highlights

59311

59308,
59309

59349

59520 _
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59496

Mobile Homes HUD/NVACP issues rule
amending procedural and enforcement regulations
to provide for disqualification and requalification of
primary inspection agencies; effective 10-9-80

Rent Subsidies HUD/FHC amends Existing
Housing Program regulations to eliminate Rent
Reduction Incentive and issues interim rule
requesting comments by 11-10-80 to revise
regulations for determining how much a family pays
toward rent; effective 10-9 and 10-~1-80 (2
documents)

Grant Programs—Education ED issues pooposad
rules to establish procedures for the award of grants
in programs that do not have specific program
regulations; comments by 11-10-80 ‘

Floodplains FEMA issues final rules regarding
floodplain management and protection of wetlands;

effective 9-9-80 (2 documents) (Part VI of this issue)

Veterans VA amends regulations concerning
eligibility for vocational rehabilitation and
educational assistance; effective 10-8-80

Grant Programs-—Community Development Block
Grants HUD/CPD issues interim rule providing
more complete guidance to prospective applicants

- on requirements of Innovative Grants Program;

59306

59344~

59305

59404

" 50471

59486

59496

59502
59510
59520
59540

_comments by 11-10-80; effective 10~1-80 (Part 1II of

this issue)

Grant Programs~—Community Development Block
Grants HUD/CPD issues interim rule revising
regulations to conform to 1979 amendments;
comments by 11-10-80; effective 10-1-80

Grant Programs—DIsaster Assistance FEMA
sets forth proposed rule to implement State
assistance program for training and education in
emergency.management; comments by 9-30-80

Fair Housing HUD/FHEQ lists States and
jurisdictions recognized as providing rights and
remedies for discriminatory hopsing practices;
effective 10-9-80

Privacy Act Documents Export-Import Bank of
the U.S.

Sunshine Act Meetings -
Separate Parts of This Issue

Part Il, Interior/FWS
Part lll, HUD/CPD
Part IV, HUD/FHC
Part V, HUD/FHEO
Part VI, FEMA

Part Vil, HHS/FDA
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Agricultural Marketing Service

RULES

Perishable Agricultural Commodities Act; rules of
practice; deletion of provisions pertaining to
disciplinary proceedings for violations

Agricultural Stabilization and Conservation
Service
RULES
Indemnity payment programs:
Beekeeper; termination
NOTICES
Feed grains and soybeans; 1981 program
determination, proposed; inquiry

Agriculture Department

See Agricultural Marketing Service; Agricultural
Stabilization and Conservation Service; Food
Safety and Quality Service; Rural Electrification
Administration.

Arts and Humanities, National Foundation
NOTICES
Meetings:

Dance Panel

Music Panel (2 documents)

Census Bureau

NOTICES

Meetings:
American Statistical Association Census
Advisory Committee

Civil Aeronautics Board
NOTICES
Certificates of public convenience and necessity
and foreign air carrier permits
Hearings, etc.:
Air Jamaica Ltd. show cause order

Commerce Department
See also Census Bureau; International Trade
Administration; National Oceanic and Atmospheric
Administration.
NOTICES
Meetings:
International Laboratory Accreditation
Conference, U.S. delegation

" Commodity Futures Trading Commission

59371
59471

59372

NOTICES
Futures contracts, proposed; availability:
Chicago Mercantile Exchange; plywood
Meetings; Sunshine Act
Self-regulatory organizations; proposed rule
changes:
Chicago Board of Trade; warehouses, maximum
load-out charges on grain

59496

59306

59372
59374
59376
59375

" 59377,

59378

59380

59349

59378,
59379

59438,
59440

59438
59439

Community Planning and Development, Office of

Assistant Secretary .

RULES

Community development block grants:
Innovative grants program; clarification of
program objectives and requirements for
unsolicited proposals, solicited preapplications
and full applications; interim
Urban development action grants; funds
allocation and distribution; entitlement grants,
etc; conforming amendments; interim

Consumer Product Safety Commission
NOTICES
Complaints issued:

Advance Machine Co,, Inc., et al.

Athlone Industries, Inc., et al.
Gasoline containers; portable; petition denied
Senior Executive Service Performance Review
Board; membership

Defense Department
See also Navy Department.
NOTICES
Meelings:
Science Board Task Forces (2 documents)

Economic Regulatory Administration
NOTICES
Natural gas; fuel oil displacement certification
applications:

Terra Chemicals International, Inc.

Education Department

PROPOSED RULES

Direct grant programs, State-administered

programs, etc. (EDGAR]); grant award procedures

for programs without specific regulations

NOTICES

Grant applications and proposals, closing dates:
Bilingual education; fellowship program (2
documents)

Employment and Training Administration
NOTICES
Comprehensive Employment and Training Act
programs: )
Reallocation of funds; prime sponsors (2
documents)
Unemployment compensation; extended benefit
periods:
All States
Maine, New Jersey, and Rhode Island

Energy Department
See Economic Regulatory Administration; Federal
Energy Regulatory Commission.
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59313  New Hampshire . environmental statement

Flood elevation determinations:
59348 Puerto Rico
59346 Flood insurance program; land management use
criteria- . ‘
Preparedness:
State assistance programs, training and
education in comprehensive emergency

Air quality planning purposes; designation of areas: -
59315  Montana
69315 -Nevada and California; correction
59297 Incorporations by reference, approval. See entry
under Federal Register Office.
. N 59344
Permit programs, consolidated:
59317 National pollutant discharge elimination system,

o . management; implementation .
new source determinations; suspension NOTICES
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‘ Disast :
. Air quality implementation plans; approval and " 59425 xsoa}fi;z r and emergency areas
promulgation; various States, etc.: . 59425 Texas (2 documents)
59320  Michigan 59426
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59339  Ohio -

Air quality implementation plans; delayed )
compliance orders: ll::;c.iaesral Energy Regulatory Commlssl’on
59341 Guam 7 - Natural Gas Policy Act of 1978:
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. . o emental pricing, implementation; uniform
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5:5[2?8’"1903 Bank 59391 Northern States Power Co.
59404 Pri . . e 59391 Penobscot Hydro Associates
rivacy Act; systenis of records; annual publication 59392 Puget Sound Power & Light Co.

59392 Rochester Gas & Electric Co.

. Fair Housing and Equal Opportunity, Officeof . 59392 Sears, Herbert W,
Assistant Secretary , 59393 Shay, Lawrence H.
RULES : 59393 Smith, H. Russell
59305 Laws; State and local fair housing; recognition of - 59394 Southern California Edison Co.
substantially equivalent laws 59394 Texas Eastern Transmission Corp. et al.
59510 Nondiscrimination and equal opportunity in - 59394  Texas Gas Pipe Line Corp.
housing 59394 Washington Water Power Co.
Federal Communications Commission ’ Federal Financial Institutions Examination
PROPOSED RULES . . Council
Radio broadcasting: NOTICES - RN
59350  AM stereophonic broadcasting; special relief . 59423 Civil money penalties, assessment; interagency
Radio stations; table of assignments: policy
59360  lllinois o
59361 Minnesota Federal Maritime Commission
NOTICES ’ NOTICES
59471, Meetings; Sunshine Act (4 documents) 59426 Foreign commerce trades; “per-container” rates;
59473 o petition filed
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Federal Register Office
RULES
Incorporations by reference, approval

Federal Reserve System

NOTICES

Applications, etc.:
Ackley Bancorporation
Am-Can Investment, Inc.
Barnesville Investment Corp.
Cen-Tex Bancshares, Inc.
Chemical New York Corp. et al.
First of Herington
First State Bancshares, Inc.
Hunter Holding Co.
Strasburg Banshares, Inc.

Fish and Wildlife Service
NOTICES .
Mitigation policy, draft; inquiry

Food and Drug Administration

PROPOSED RULES

Human drugs:
Anthelmintic drug products (OTC}); monograph
establishment

Food Safety and Quality Service
PROPOSED RULES
Green and wax beans, frozen; grade standards

General Services Administration
See Federal Register Office.

Geological Survey
NOTICES
Meetings: .
Earthquake Data Review Panel, 9-10-80

Health, Education, and Welfare Department
See Education Department; Health and Human
Services Department.

Health and Human Services Department
See also Food and Drug Administration; Public
Health Service.
RULES
Refugee resettlement program; plan and reporting
requirements for States
NOTICES
Patent licenses, exclusive:
Warner-Lambert Co.

Heritage Conservation and Recreation Service
NOTICES
Historic Places National Register; additions,
deletions, etc.:

Michigan et al.

Housing and Urban Development Department
See also Community Planning and Development,
Office of Assistant Secretary; Environmental
Quality Office, Housing and Urban Development
Depariment; Fair Housing and Equal Opportuntiy,
Office of Assistant Secretary; Neighborhoods,
Voluntary Associations and Consumer Protection,
Office of Assistant Secretary.

59308

59309

59502

59301
59300
59302

59369

59438

59435

59435, .

59437

59435
59435

59455
59452
59451
59457

59457

59431

59431

RULES

Low income housing:

Housing assistance payments program; existing
housing (Section 8); elimination of rent reduction
incentive

Housing assistance payments program (Section
8): computation of gross family contribution;
interim

PHA-owned projects; utility allowances and
surcharges applicable to tenants of dwelling
units; uniform standards and procedures; interim

Interlor Department

See Fish and Wildlife Service; Geological Survey;
Heritage Conservalion and Recreation Service;
Land Management Bureau; National Park Service.

International Trade Administration

RULES

Export licensing:
Civil aircraft on temporary sojurn
Organizational and legislative changes
Short supply controls; unprocessed western red
cedar; interim rule and request for comments;
extension of application deadline

NOTICES

Meetings:
Industry Advisory Committees for Trade Policy
Matters

International Trade Commission

NOTICES

Import investigations:
Asphalt roofing shingles from Canada; date
change

Interstate Commerce Commission
HOTICES
Hearing assignments; correction
Motor carriers:
Permanent authority applications (2 documents)

Railroad services abandonment:
Chesapeake & Ohio Railway Co.
Illinois Central Gulf Railroad Co.

Labor Department
See also Employment and Training Administration;
Pension and Welfare Benefit Programs Office.
NOTICES
Adjustment assistance:
American Sunroof et al.
General Motors Corp.
Kingston Krome Co. et al.
Senior Executive Service Performance Review
Board; membership
Senior Execulive Service; schedule for awarding
bonuses
Land Management Bureau
NOTICES
Environmental statements; availability, etc.:
Oil shale tract delineation-tract selection criteria;
extension of time
Withdrawal and reservation of lands, proposed,
elc:
Oregon

Natlonal Archlves and Records Service
See Federal Register Office.
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59377 Naval‘ Academy, Board of Visitors 59468 Missouri
. Patent licenses, exclusive: 50468 Rhode Island
59377 Jet Research Center, Inc. 59467 Texas
59377 Semicoa - 59467 Vermont
‘ 59467  Virginia
Neighborhoods, Voluntary Associations and .
Consumer Protection, Office of Assistant * State Department
Secretary ) NOTICES
HULss N tuzal . 59469 Environmental effects abroad of major Federal
Mobile home procedural and enforcement actions; review procedures
regulations: Meetings:
59311 Primary inspection agencies; automatic 59469 International Radio Consultative Committeo (2
disqualification when inactive for one year documents)
59468,  Shipping Coordinating Committee (3 documents)
Nuclear Regulatory COmmlssion 49469
NOTICES ,
59474 Meetings; Sunshine Act Textile Agreements Implementation Committee
NOTICES
Pension and Welfare Benefit Programs Office 59371 WI%OI textiles:
NOTICES - orea
Employee benefit plans: '
59440-  Prohibition on transactions; exemption . I; ?’lacselgy Department
© 59449 roceedings, applications, hearings, etc. (8
ﬁocumemf) PP ings, etc. { 59470 Senior Executive Service Performance Review
Board; membership
:3::50 nnel Management Office Veteréns Administration
Excepted service: RULES
59297  Entire executive civil service; stay-in-school Vocational rehabilitation and education:
- . 59311 Eligibility for assistance; character of discharge
program . NOTICES -
Meetings:
- Public Health Service .
NOTICES 59470 ‘Wage Committee
Meetings:
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59457 .

59458

59458

59369
59368
59369
59369
59370

59370

59377
59377

59378
59377

59429

59435

69434

59460

59460-

59459
59460

59459
59460

ARTS AND HUMANITIES, NATIONAL FOUNDATION
Dance Panel (Choreography Fellowships), 9-29
through 10-2-80

Music Panel (Chamber Music Section), 9-22
through 9-25-80

Music Panel (Joint Meeting of the Chamber Music
and New Music Performance Section), 9-26-80

COMMERCE DEPARTMENT

Industry Advisory Committees for Trade Policy
Matters, 9-24-80

Census Bureau—

Census Advisory Committee of the American
Statistical Association, 9-25 and 9-26-80

National Oceanic and Atmospheric
Administration—

Mid-Atlantic Fishery Management Council, 9-10
and 9-11-80

North Pacific Fishery Management Council and
Scientific and Statistical Committee and Advisory
Panel, 9-23 through 9-26-80

South Atlantic Fishery Management Council's
Information and Education Advisory Panel, 9-17-80
Office of the Secretary—

International Laboratory Accreditation Conference,
10-27 through 10-31-80

DEFENSE DEPARTMENT

Navy Department—

Board of Visitors to the United States Naval
Academy, 10-7 and 10-8-80

Chief of Naval Operations Executive Panel
Advisory Committee, 10-7 and 10-8-80

Office of the Secretary— R
Cruise Missiles Defense Science Board Task Force,
10-14 and 10-15-80

EMP Hardening of Aircraft Defense Science Board
Task Force, 9-30 and 10-1-80

HEALTH AND HUMAN SERVICES DEPARTMENT
Office of Assistant Secretary for Health—
Environmental Health Statistics Subcommittee of
the National Committee on Vital and Health
Statistics, 9-19-80

INTERIOR DEPARTMENT

Geological Survey—

Earthquake Data Review Panel, 9-10-80

National Park Service—

Santa Monica Mountains National Recreation Area
Advisory Commission, 9-30-80

NATIONAL SCIENCE FOUNDATION

Cell Biology Subcommittee, 10-1 through 10-3-80
Developmental Biology Subcommittee, 10~15
through 10-17-80

Memory and Cognitive Processes Subcommittee,
10-9 and 10-10-80

Molecular Biology Subcommittee, 10-16 and
10-17-80 ‘

Neurobiclogy Subcommittee, 10-8 through 10-10-80
Regulatory Biology Subcommittee, 10-8 through
10-10-80

59458
59459

59459

59467
59468
59468

59469
59468
59469

59469

59470

Sensory Physiology and Perception Subcommittee,
10-1 through 10-3-80

Social and Developmental Psychology
Subcommittee, 10-23 and 10-24-80

Special Research Equipment Advisory Committee
(Chemistry Subcommittee) 10-6 and 10-7-80

SHALL BUSINESS ADMKINISTRATION

Region I Advisory Council, 9-29-80 and 10-3-80
Region IV Advisory Council, 10-9-80

Region VI Advisory Council, 10-8-80

STATE DEPARTMENT

Prevention of Marine Pollution National
Commiltee, 11-5-80

Safety of Life at Sea Subcommittee, 9-18 and
9-23-80

Study Group 1 of the U.S. Organization for the
International Radio Consultative Committee,
10-8-80

Study Group 6 of the U.S. Organization for the
International Radio Consultative Committee,
10-9-80

VETERANS ADRINISTRATION
Veterans Administration Wage Committee,
October through December, 1980
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Federal Register
Vol. 45. No. 176

Tuesday, September 9, 1980

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

OFFICE OF THE FEDERAL REGISTER
1 CFR Part 51

Final Approval of Incorporation by
Reference for Environmental
Protection Agency’s State
Implementation Plans and
Amendments

AGENCY: Office of the Federal Register.

ACTION: Final approval of the State
implementation plans and amendments
for incorporation by reference.

SUMMARY: The Director of the Federal
Register published a list of approved
material for incorporation by reference
on June 30, 1980 {45 FR 44090). At that
time, the Director granted an extension
until September 1, 1980, for the
Environmental Protection Agency's
(EPA) request to incorporate by
reference the State Implementation
Plans and Amendments developed
under the Clean Air Act. In today's
document, the Director of the Federal
Register gives final approval to EPA for
incorporation by reference of its State
Implementation Plans and Amendments.

EFFECTIVE DATE: Approval is given for
one year effective july 1, 1980.
FOR FURTHER INFORMATION CONTACT:
Rose Anne Lawson, (202) 523-4534.
SUPPLEMENTARY INFORMATION:
Authority. Each agency that wishes
material incorporated by reference in
the Code of Federal Regulations to
remain effective must annually submit
to the Director a list of that material and
the date of its last revision (1 CFR 51.13).
5U.S.C. 552(a) and 1 CFR Part 51
provide that material approved for
incorporation by reference by the
Director of the Federal Register has the
same legal status as if it were published
in full in the Federal Register.
Availability. Before an agency may
incorporate by reference any material

into the Code of Federal Regulalions, it
must make the material reasonably
available to the class of persons
affected by it.

If you have any problems obtaining
the material incorporated, please
contact the agency. If you find the
material i3 not available, please notify
the Director of the Federal Register,
National Archives and Records Service,
Washington, DC 20408, or call {202) 523~
4534,

Approval. The Director of the Federal
Register grants final approval to the
Environmental Protection Agency to
incorporate by reference the State
Implementation Plans and Amendments,
as listed in the June 30, 1980 table at 45
FR 44102. The material is incorporated
into 40 CFR 52.02(d).

Martha B. Girard,

Acting Director of the Federal Register.
[FR Doc. 80-27801 Piled 9-3-80; 848 am)

BILLING CODE 1505-02-M

‘OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 213

Excepted Service

AGENCY: Office of Personnel
Management.

ACTION: Final regulations.

SUMMARY: The Office of Personnel
Management has amended excepted
service regulations which authorize
appointments under the Stay-in-School
Program, to limit the program to
students pursuing an education no
higher than the baccalaureate level and
performing duties no higher than the
GS— level or equivalent under the
Federal Wage System. The number of
hours that students may work and the
dates during which no new
appointments may be made have also
been revised. The revision provides
agencies and State Employment Service
offices with more defined guidelines and
clarifies the original intent of the
program.

EFFECTIVE DATE: September 9, 1980,

FOR FURTHER INFORMATION CONTACT:
James R. Poole, {202) 632-5677.

SUPPLEMENTARY INFORMATION:
Background

On May 30, 1980, OPM published
proposed regulations in the Federal
Register (45 FR 36416} which would
amend Schedule A authority
213.3102(w), limiting the Stay-in-School
Program to students enrolled in
undergraduate curricula who are
performing duties no higher than the
GS—4 level or equivalent under the
Federal Wage System. The 60-day
period for interested parties to submit
wrillen comments ended on July 29,
1980.

Discussion of Comments

Nine written comments were received:
three from labor organizations, five from-
agencies, and one from an individual.

Two of the labar organizations had no
comments while the third supported the
proposed amendment.

One agency nated that “work of a
routine nature up to the GS—4 level”
lacked clarity and recommended
rephrasing the statement to read: “op to
and including the GS-4 level.” This
wording has been incorporated into the
final regulations.

The second agency addressed the
number of hours that students may work
while in school, and suggested that the
hours be increased from 16 to 20 hours
per week. Even though the proposed
regulations were not intended to alter
this aspect of the program, the
suggestion has merit and could benefit
both students and agencies. The
suggestion, therefore, has been made a
part of the final regulations.

The third agency also addressed an
issue which was not a part of the
original proposal. The agency felt that it
was too restrictive to prohibit new
appointments under this authority
between May 1 and August 31, and
questioned the time lag between May 1
and May 13, the beginning of the
Summer Aid Program. To ensure that
agencies participate fully in the Federal
Government’s summer employment
program, the prohibition on making new
appointments under this authority
during the summer months was not
eliminated. However, for the sake of
continuily between this program and the
Summer Aid Program, we are permitting
new appointments of Stay-in-Schoalers
until the beginning of the summer
employment period. The final
regulations reflect a change in this date
to May 13.
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The fourth agency commented that if
students were permitted.to work “not to
exceed 40 hours”’ per week during their

- vacation period, they would be
prohibited from working overtime. Stay-
in-Schoolers may not routinely work
overtime, but we recognize the fact that
on a one time or occasional basis it may
be necessary to permit a student to work
a few additional hours. The regulation
has been modified by permitting
students to work fiill time without citing
a 40-hour limitation.

The fifth agency and the individual
felt that graduate students should be
permitted to participate in the program
since they, too, require financial
assistance and the Federal Government
has a continuous need for personnel
trained at the post-graduate level. While
we agree with the commenters that
graduate students may have similar
needs and are valuable employees, we
are also responsible for protecting and
carrying out the original iritent of this
program. Since there are other student
programs and appointing authorities
available for graduate students, this
suggestion was not adopted.

The Director has found that good
cause exists for making this regulation
effective on the date of publication,
since the majority of appointments
under the Stay-in-School Program are
made at the beginning of the school year
in September. OPM has determined that
this is a significant regulation for the
purposes of EO 12044.

Office of Personnel Management
Kathryn Anderson Fetzer,
Assistant Issuance System Manager. -

Accordingly, the U.S. Office of
Personnel Management is revising
§ 213.3102 (w} to read as follows:

§213.3102 Entire Executive Service,

% * % % *

(w]) Part-time or intermittent positions,
the duties of which involve work of a
routine nature up to and including the
GS—4 level of difficulty or equivalent
under the Federal Wage System, when
filled by students appointed in
furtherance of the President’s Youth
Opportunity Stay-in-School Campaign
or when filled by mentally retarded or
severely physically handicapped
students, provided that the following
conditions are met: . .

(1) Appointees are enrolled in or
accepted for enrollment as a resident
student in a secondary school (or other
appropriate school for mentally retarded
students) or an institution of higher
learning not above the baccalaureate
level, accredited by a recognized
accrediting body;

. (2) Employment does not exceed 20
hours in any calendar week, except that
students may work full time during any
period in which their school is officially
closed.

(3) While employed appointees
continue to maintain an acceptable
school standing, although they need not
attend school during the summer; °

(4) Appointees need the earnings from
the employment-to continue in school,
except that this requirement does not
apply to.mentally retarded or severely
physically handicapped students
appointed under the authority; and

(5) Salaries are fixed by the agency

. head at a level commensurate with the

duties assigned and the expected level
of performance,

Appointments under this authority
may not extend beyond 1 year.
However, such appointments may be
made for additional periods of not to
exceed 1 year, each, if the conditions for
initial appointment are still met.
Students may not be appointed under
this authority unless they have reached
their 16th birthday. No new
appointments may be made between
May 13 and August 31, inclusive,

{5 U.S.C. 3301, 3302, E.O. 10577, 3 CFR 1954-
1958 Comp., p. 218)

[FR Doc. 80-27727 Filed 9-8-80; 8:45 am]

BILLING CODE 6325-01-M

—

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 47

Rules of Practice Under the Perishable
Agricultural Commodities Act, 1930

AGENCY: Agncultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action will formally
delete those provisions contained in 7
CFR Part 47, issued under the Perishable
Agricultural Commodities Act, 1930, (7
U.S.C. 499a et seq.), which pertains to

_ disciplinary proceedings for violations

of the Act, because they have been
superseded by the Rules of Practice
Governing Formal Adjudicatory
Administrative Proceedings Instituted
by the Secretary (7 CFR 1.1301.151). The
primary purpose of this action is to

‘make the Rules of Practice under the
. Perishable Agricultural Commodities

Act conform with the Rules of Practice
prescribed by the Secretary.

EFFECTIVE DATE: September 9 1980.

FOR FURTHER INFORMATION CONTACT:
Wilbur A. Rife, Head, License Section,
Regulatory Branch, Fruit and Vegetable

Division, AMS, USDA, Washington, D.C,
20250, Phone (202) 447-2189,
SUPPLEMENTARY INFORMATION: In
accordance with the administrative
procedure provisions in 5U.S.C. 553,
notice is hereby given that the
Agricultural Marketing Service,
pursuant to authority provided in
section 15 of the Perishable Agricultural
Commodities Act is deleting §§ 47.26
through 47.45 of the Rules of Practice
issued under the Act, which were
superseded by the Rules of Practice
Governing Formal Adjudicatory
Administrative Proceedings instituted
by the Secretary under various statutes
(7 CFR 1.130-1.151).

The Perishable Agricultural
Commodities Act establishes a code of
fair trading practices in the marketing of
fresh and frozen fruits and vegetables. It
provides a means for the enforcement of
marketing contracts by providing for the
collection of damages from anyone who
fails to live up to contractual
obligations. All commission merchants,
dealers, and brokers dealing in these
commiodities are required to be licenseod.
Licenses are the key to the enforcement
of the Act, and can be suspended or
revoked for violaton of the law.

Sections 3(c), 4(d), 6(c), 8(a), 8(b), 8(c),
9, and 13(a) of the Act authorize

. opportunities for hearing in connection

with suspension or revocation of a
license. Relevant regulations were
promulgated describing procedures for
such hearings when requested. These
regulations which were set forthin 7
CER (47.26 through 47.45) now have
been made ineffective by the Rules of
Practice Governing Formal Adjudicatory
Administrative Proceedings ingtitufed
by the Secretary under various statutes
(7 CFR 1.130-1.151).

The purpose of these amendments is
to delete those sections of the
regulations which have been superseded
by the Rules of Practice prescribed by
the Secretary.

§§ 47.26 through 47.45 [Deleted]

Said regulations (7 CFR 47.26 through
47.45), therefore, are deleted.

" Because these amendments codify

existing law dnd deal with rules of ‘
internal agency practice, the Department
is satisfied that the notice and comment
provisions of the Administrative
Procedure Act 5 U.S.C. 553(g] do nat
apply.

Dated: September 4, 1980.
William T. Manley,
Deputy Administrator, Marketing Program
Operations,
[FR Doc. 80-27718 Filed 9-8-80; 8:45 am)
BILLING CODE 3410-02-M
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Agricultural Stabilization and
Conservation Service

7 CFR Part 760
{Amdt. 3]

Indemnity Payment Progranis:
Beekeeper Indemnity Payment
Program (1978~1981)

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.

ACTION: Final rule.

SUMMARY: The purpose of this rule is to
amend the Beekeeper Indemnity
Payment Program Regulations to
terminate the Beekeeper Indemnity
Payment Program on October 9, 1980.

EFFECTIVE DATE: September 9, 1980.

FOR FURTHER INFORMATION CONTACT:
Robert Cook, Emergency and Indemnity
Programs Division, ASCS, USDA, P.O.
Box 2415, 4095 South Building,
‘Washington, D.C. 20013, (202) 447-7997.
The Final Impact Statement describing
the options considered in developing
this final rule and the impact of
implementing each option is available
on request from the above named

. individual.

SUPPLEMENTARY INFORMATION: This
regulation has been reviewed under
USDA procedures established in
Secretary's Memorandum No. 1955 to
implement Executive Order 12044, and
has been classified “not significant.”

The title and number of the Federal
assistance program that this final rule
applies to is: Title—Beekeeper
Indemnity Payments, NUMBER—10.060
as found in the Catalog of Federal
Domestic Assistance Programs.

This action will not have a significant
impact on area and community
development. Therefore, review as
established by OMB Circular A-95, was
not used to assure that units of local
government are informed of this action.

Section 207 of the Food and
Agriculture Act of 1977, 91 Stat. 921, 7
U.S.C. 284, extended the authority of the
Secretary to conduct the Beekeeper
Indemnity Payment Program through
September 30, 1981. On July 14, 1978, the
Department published final regulations
(43 FR 30264} to govern the conduct of
the program through September 30, 1981.

It is not mandatory that the program be -

conducted.

The proposed budget for the
Department of Agriculture for fiscal year
1980 contained no funding for the
Beekeeper Indemnity Payment Program.
The Agriculture Appropriations Act for
fiscal year 1980 authorized $2.89 million

for the Beekeeper Indemnily Payment
Program. The proposed budget for the
Department of Agriculture for fiscal year
1981 again requests no funding for the
program. The Department has remaining
approximately $900,000 to pay an
estimated $4.0 million in claims filed
after June 15, 1979.

On April 11, 1980, a Notice of
Proposed Rulemaking to terminate the
Beekeeper Indemnity Payment Program
{(BIPP) was published in the Federal
Register at 45 FR 24899. The proposed
termination date was May 15, 1980.

Interested persons were given 20 days
or until April 30, 1980, 1o file comments.
Many of the early comments were
critical of the short comment period. On
May 13, 1980, a second notice was
published in the Federal Register at 45
FR 31393 extending the comment period
to June 12, 1980, and revising the
proposed termination date of the
program to July 1, 1980.

A total of 718 written comments were
received. Of these, 661 (92 percent)
favored continuation of the BIPP, 36 (5
percent) favored termination and 21 (3
percent) did not state whether they
favored continuation or termination of
the program. The 661 comments favoring
continuation of the program included
comments from 10 Senators, 15
Congressmen, American Farm Bureau
Federation, 4 State farm bureau
federations, the National Farmers
Union, 53 beekeeper associations, 9
universities and colleges, 9 State
departments of agriculture and 13
agribusinesses and associations.

The 36 comments favoring termination
of the program included two
agribusinesses and one university. The
remaining 33 comments appeared to be
split about evenly between beekeepers
and other interested individuals.

Even though the public comments
were strongly in favor or continuing the
program, it has been determined that the
program should be terminated for the
following reasons: (1} No funds were
included in the proposed budgets for the
Department of Agriculture for the
Beekeeper Indemnity Payment Program
for fiscal years 1980 and 1981, and: (2)
The Beekeeper Indemnity Payment
Program was determined under the zero
base budgeting process to be a low
priority program. -

Furthermore, the intent of Congress to
terminate the present Beekeeper
Indemnity Payment Program was
evident when the House of
Representatives did not include funding
in the proposed appropriations for the
Department for the program for fiscal
year 1981. Instead, the House
recommended that $1.5 million be

appropriated for 2 new experimental
Beekeeper Indemnity Payment Program.

Final Rule

Accordingly. the regulations at 7 CFR
Part 760, the title of the subpart—
Beekeeper Indemnity Payment Program
(1978-1981}—and § 760.101(b] are
amended to read as set forth below:

Subpart—Beekeeper Indemnity
Payment Program (1978-1980)

§760.101 Definitions.
» * » * *

(b} *Application period” means any
period with respect to which application
for payment is made beginning not
earlier than January 1, 1978, and ending
not later than October 9, 1980.

{Sec. 804, 87 Stat. 1382 (7 U.S.C. 135b note);
sec. 1(27), 87 Stat. 237 (7 U.S.C. 135b note):
and sec. 207, 81 Stat. 921 (7 U.S.C. 281 note}}

Signed at Washington, D.C.. on September
3.1980.

Ray Fitzgerald.

Administrator, Agricultural Stabilization and
Conservation Service.

[FR Doc 80-27476 Filed 8-8-80; 8:45 axt]

BILLING CODE 3410-05-8

s ——

—

SMALL BUSINESS ADMINISTRATION

13 CFR Part 101
[Rev. 2, Amdt. 13}

Delegations of Authority To Conduct
Program Activities In Field Offices

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: SBA is delegating appraval
authority of Surety Bond Guarantees on
confracts not to exceed $1,000,000 to
Regional Administrators. Previously, on
confracts hetween $500,000 and
$1,000,000, approval action could only be
exercised by the Central Office. Itis
expectled that this action will shorten
SBA’s response time to requests for
surety guarantees.

EFFECTIVE DATE: September 9, 1960.

FOR FURTHER INFORMATION CONTACT:
Ronald Allen, Paperwork Management
Branch, Small Business Administration,
1441 L Street, NW., Washington, D.C.
20416, (202) 653-6703.

SUPPLEMENTARY INFORMATION: Because
Part 101 consists of rules relating to the
Agency’s organization and procedures,
notice of proposed rulemaking and
public participation thereon as
prescribed in 5 U.S.C. 553 is not required
and this amendment to Part 101 is
adopted without resort to those
procedures. Accordingly, pursuant fo
authority contained in Section 5{b)(6) of
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the Small Business Act, 15 U.S.C. 634,
Part 101, Chapter I, Title 13 of the Code
of Federal Regulations is amended as
follows:

§ 101.3-2 [Amended]

Section 101.3-2, Part III, Section C, is
amended to increase the Regional
Administrator's authority as follows:

Section C—Surety Guarantee

1. To guarantee sureties against portxon of
losses resulting from the breach of bid,
payment, or performance bonds on contracts,
not to exceed the following amounts:

a. Regional Administrator, $1,000,000
* * * * *

Dated: September 2, 1980.

William H. Mauk, Jr., -
Acting Administrator. :

[FR Doc. 80-27526 Filed 9-8-80; 8:45 am)

BILLING CODE 8025-01-M

DEPARTMENT OF COMMERCE
International Trade Administration

15 CFR Parts 368, 369, 370, 372, 377,
385, and 390

Amendments to the Export
Administration Regulations To Reflect
Legislative and Organizational
Changes”

AGENCY: Office of Export
Administration, International Trade
Administration, U.S. Department of
Commerce.

ACTION: Final rule.

SUMMARY: The Export Administration
Act of 1979 took effect on October 1,
"1979, upon the expiration of the Export
Administration Act of 1969, on
September 30, 1979. Department

Organization Order 10-3, dated January -

2, 1980, abolished the Industry and
Trade Administration; the Bureau of
Trade Regulation, and the position of
Deputy Assistant Secretary for Trade
Regulation, and established the
International Trade Administration and
the position-of Deputy Assistant
Secretary for Export Administration.
This rule amends the Export .
Administration Regulations to reflect
those legislative and organizational
changes. This rule also amends the
Regulations to correct references to

other organizational name and address |

changes.

EFFECTIVE DATE OF ACTION: September
9, 1980.

FOR FURTHER INFORMATION CONTACT.
Archie Andrews, Director, Exporters’
Service Staff, Office of Export
Administration, Washington, D.C. 20230
(telephone: (202) 377-5247 or 377-4811).

SUPPLEMENTARY INFORMATION: Section
13(a) of the Export Administration Act
of 1979 (“the Act") exempts regulations
promulgated thereunder from the public
participation in rulemaking procedures
of the Administrative Procedure Act.
Section 13(b) of the Act, which
expresses the intent of Congress that
where practicable *“regulations imposing
controls on exports” be published in
proposed form, is not applicable
because these regulations do not impose
controls on exports. It has been
determined that these regulations are
not “significant” within the meaning of
Department of Commerce
Administrative Order 218-7 (44 FR 2082,
January 9, 1979) and Industry and Trade
Administration Administrative
Instruction 1-6 (44 FR 2093, January 9,
1979) which implement Executive Order
12044 (43 FR 12661, March 23, 1978),
“Improving Government Regulations.”

. Therefore these regulations are issued in

final form.

- Accordingly, the Export’
Administration Regulations (15 CFR Part
368 et seq.) are amended as follows:

PART 368—U.S. IMPORT CERTIFICATE

AND DELIVERY VERIFICATION
PROCEDURE

1. Section 368.2(a)(4) is amended by‘
revising the introductory paragraph as
follows:

§368.2 International Import Certificate,

(a) Procedure. * * *

(4) Foreign Excess Praperty Where
foreign excess property imported into
the United States is involved, a request
for certification and validation of an
International Import Certificate shall be
submitted in triplicate directly to the
Office of Export Administration.
However, if a request for such
certification of Form ITA-645P is made
at the same time as Form ITA-302P,
application for Foreign Excess Property
Import Determination, both forms may
be sent together to the Foreign Excess
Property Officer, Statutory Import .
Programs Staff, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230, .
who will refer the Form ITA-645P to the
Office of Export-Administration for
action. A request fog an International
Import Certificate for foreign excess
property requires the following special
information:

* * * * *

§368.2 [Amended]

2. Section 368.2(a)(5) is-amended by .
deleting the words “Office of Export
.Control (Attention: 852)" and inserting,

in their place, the words "Office of
Export Administration.”

PART 369—~RESTRICTIVE TRADE |
PRACTICES OR BOYCOTTS

PART 370—EXPORT LICENSING
GENERAL POLICY AND RELATED
INFORMATION

§8 369.6 and 370.2 [Amended}

3. 15 CFR Parts 369 and 370 are
amended by deleting the words "“Bureau
of Trade Regulation” and inserling, in
their place, the words “International
Trade Administration” in the following
places:

(a) Section 369. 6(b](4) and

(b) Section 370.2, the definition of the
term “Department of Commerce.”

§369.6 [Amended] |,

4, Section 369.6(c)(4) is amended by
deleting the words “section 3(5) of the
Export Administration Act of 1969, as

 amended” and inserting, in their place,

the words * section 3(5) of the Export .
Administration Act of 1979.”

§369.8 [Amended]

5. Section 369.8 is amended by
deleting the words "“Deputy Assistant
Secretary for Trade Regulation” and
inserting, in their place, the words
“Deputy Assistant Secretary for Export
Administration” in the following places:
Section 369.8 (b)(2): (c); and (f), example
(ii).

§370.1 [Amended]

6. Section 370.1(b)(1) is amended by
deleting the words “Export

. Administration Act of 1969" and

inserting, in their place, the words
“Export Administration Act of 1979."

§370.2 [Amended]

7. The definition of the term “Export
Administration Act" in §370.2 is revised

to read as follows:

“Export Administration Act. Export
Administration Act of 1979, effective
October 1, 1979.”

PART 372—INDIVIDUAL VALIDATED
LICENSES AND AMENDMENTS

§§ 372.1, 377.1, 377.4, 377.6, 390.1
[Amended]

8. 15 CFR Parts 372, 377 and 390 are

- amended by deleting the words "“Export

Administration Act of 1969, as
amended” and inserting, in their place,

" the words “Export Administration Act

of 1979" in the following places:
(a) § 372.1(d);
(b) § 377. 1(a).
(c) § 377.4(j
(d) § 377.6 (d)(l)[m). and (d)(6)(ii)(c);

an
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(e) § 390.1(1)(1).

8§ 377.5,377.6, 377.15 [Amended]

9. §8§ 377.5(g), 377.6(h) and 377.15(e)
are amended by deleting the words

" “section 7(c) of the Export

Administration Act of 1969, as
amended” and inserting, in their place,
the words “section 12(c) of the Export
Administration Act of 1979".

§385.2 [Amended]

10. § 385.2(a) is revised as follows:

{a) The Export Administration Act of
1979 states that it is the policy of the
United States “to encourage trade with
all countries with which the United
States has diplomatic or trading
relations, except those countries with
which such trade has been determined
by the President to be against the
national interest.” The Act also states
that it is the policy of the United States
“to restrict the export of goods and
technology which would make a
significant contribution to the military
potential of any other country or
combination of countries which would
prove detrimental to the national
security of the United States.”
Accordingly, and in compliance with
other sections of the Export
* Administration Act of 1979, the
Department conducts a continuing
review of commaodities and technology
to assure that prior approval is required
for the export or reexport of U.S.-origin
commodities and technical data to the
U.S.S.R, Albania, Bulgaria,
Czechoslovakia, Estonia, German
Demaocratic Republic, Hungary, Laos,
Latvia, Lithuania, Mongolian People's
Republic, Poland, People’s Republic of
China, and Romania only if the
commodities or technical data have a
potential for being used in a manner that
would prove detrimental to the national
security of the United States. The
general policy of the Department,
however, is to approve applications or
requests to export or reexport such
commodities and technical data to these
destinations when the Department
determines, on a case-by-case basis,
that the commaodities or technical data
are for a civilian use or would otherwise
not make a significant contribution to
the military potential of the country of
destination that would prove
detrimental to the national security of
the United States.

To permit such policy judgments to be
made, each export application and
reexport request is reviewed in the light
of prevailing policies with full
consideration of all relevant aspects of
the proposed transaction. The review
generally includes an analysis of the
kinds and quantities of commodities or

technologies to be shipped; their military
or civilian uses; the unrestricted
availability abroad of the same or
comparable items; the country of
destination; the ultimate end-users in
the country of destination, and the
intended end-use. Applications covering
certain commodities and technical data
that are controlled by the United States
and certain other nations that cooperate
in an international export control
system and are proposed for export or
reexport to Country Group P, Q, W, or Y
may have to be forwarded to the
Coordinating Committee (COCOM)] of
this international export control system
for consideration in accordance with
established COCOM procedures.
Although each proposed transaction is
considered individually, certain goods
on the Commedity Control List are more
likely to be approved than others. See
Supplement No. 1 {o this Part 385 for an
identification of such goods.

* * * * *

§386.3 [Amended]

11. § 386.3(r)(2) is amended by
deleting the words “Bureau of
International Commerce™ and inserting,
in their place, the words "International
Trade Administration.”

§390.2 [Amended]

12. § 390.2 is amended by deleting the
words "Domeslic and International
Business Administration” and inserting,
in their place, the words "International
Trade Administration" in the following
places:

§ 390.2(a)(1), (a)(2)(i), (a)(2)(iii}. (a)(3)s
(a)(3)(i), (a)(3)(ii), and (a)(3)(iii).

§390.1 [Amended]

13. § 390.1 (a) and (b) are amended by
deleting the words “'section 5{c) of the
Export Administration Act of 1969, as
amended"” and inserling, in their place,
the words “section 5(h) of the Export
Administration Act of 1979."

14. § 390.1(h)(3) is revised to read as
follows:

§390.1 Advisory committees,

* * * * «

[h) * k%

(3) Request for records should be
addressed to: International Trade
Administration Freedom of Information
Officer, Records Inspection Facility,
Room 3012, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230.
Telephone 202-377-3031. Rules
concerning the use of the Records
Inspection Facility are contained in Part
4, Subtitle A, Title 15, Code of Federal
Regulations, or may be obtained from
the facility.

§390.4 [Amended]

15. § 390.4(c) is amended by deleting

the words “section 7(c) of the Export
Administration Act of 1969" and
inserling, in their place, the words -
“section 12(c) of the Export
Administration Act of 1979.”
(Secs. 13 and 15, Pub. L. 96-72. ta be codified
at 50 U.S.C. App. § 2401 el seq.; Exec. Ord.
No. 12214 (45 FR 29783, May 6. 1980): Dept.
Org. Ord. 10-3 (45 FR 6141, January 23, 1980};
International Trade Administration Org. and
Func. Ord. 41-1 (45 FR 11862, February 22,
1980))

Dated: September 4, 1980.

William V. Skidmore,

Acting Deputy Assistant Secretary for Export
Administration.

{FR Doc. 80-27598 Filed 9-8-80: 8:43 am}

BILLING CODE 3510-25-M

15 CFR Part 371

Export Licensing Requirements for
U.S. Civil Aircraft on Temporary
Sojourn

AGENCY: Olffice of Export
Administration, International Trade
Administration, U.S. Department of
Commerce.

ACTION: Final rule.

SUMMARY: General License GATS
authorizes, subject to certain conditions,
the departure from the United States of
foreign registered civil aircraft on
temporary sojourn in the United States
and of U.S. civil aircraft for temporary
sojourn abroad. This revision, which
neither limits nor expands the
provisions of General License GATS, is
issued to emphasize the inapplicability
of General License GATS to flights of
certain U.S. registered aircraft that
depart the United States for destinations
in Country Groups P, S, W, Y and Z.
Addition of language emphasizing when
validated licenses are required for
temporary sojourn flights is expected to
reduce confusion among aircraft
operators who attempt to apply the
provisions of General License GATS to
flights to destinations in Country Groups
P,S, W, Y and Z.

EFFECTIVE DATE: September 9, 1980.

FOR FURTHER INFORMATION CONTACT:
Archie Andrews, Director, Exporters'
Service Staff, Office of Export
Administration, Washington, D.C. 20230
(Telephone: (202) 377-5247 or 377-4811).
SUPPLEMENTARY INFORMATION: Section
13(a) of the Export Administration Act
of 1979 (“the Act”) exempts regulations
promulgated thereunder from the public
participation in rulemaking procedures
of the Administrative Procedure Act.
Section 13({b) of the Act, which
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expresses the intent of Congress that
where practicable “regulations imposing
controls on exports” be published in
proposed form, is not applicable
because these regulations do not impose
controls on exports. It has been
determined that these regulations are
not “significant” within the meaning of
Department of Commerce
Administrative Order 218-7 {44 FR 2082,
January 9, 1979) and International Trade
Administration Administrative
Instruction 1-6 (44 FR 2093, January 9,
1979) which implement Executive Order
12044 (43 FR 12661, March 23, 1978),
“Improving Government Regulations.”

Therefore these regulations are issued in'

final form.

Accordingly, the Export
Administration Regulations (15 CFR
Parts 368 ef seq.) are amended by
revising § 371.19(b)(2), reading as
follows: -

§371.19 General License GATS; Alrcraft

on Temporary Sojourn
* * * * *
(b) * & %

(2) Any other operating civil alrcraft
of U.S. registry may depart from the
United States under its own power for ,
any destination, except Country Groups
P, S, W, Y, and Z (flights to these
destinations require a validated license):
Provided, That—

* * * * *
(Secs. 4, 5, 6, 13 and 15, Pub. L. 96-72, to be
codified at 50 U.S.C. App. 2401 et seq.,

Executive Order No. 12214 (45 FR 29783, May.

6, 1980); Department Organization Order 10-3
(45 FR 6141, January 25, 1980); International
Trade Administration Organization and
Function Order 41-1 (45 FR 11862, February
22, 1980))

Dated: September 4, 1980.
William V, Skidmore,
Acting Deputy Assistant Secrelary for Export
Administration,
|FR Doc. 80-27597 Filed §-8-80; 8:45 am}
BILLING CODE 3510-25-M

¢
15 CFR Part 377 .

Short Supply Controls; Extension of
Deadline for Applications To
Participate in the Allocation of the
Export Quota for Unprocessed
Western Red Cedar for Fiscal Year
1981 and Thereafter -

AGENcY: Office of Export
Administration, International Trade
Administration, U.S. Department of
Commerce.

ACTION: Interim rule.

SUMMARY: This rule revises the
regulations governing the licensing of
_exports of unprocessed western red

. cedar published in the Federal Register

on April 2,1980 (45 FR 21615), by
extending, from July 31, 1980, to
September 15, 1980, and the same date

in future years, the deadline for
submission of applications to participate.

-in the allocation of the statutory quota

for FY 1981 and those applicable to
future fiscal years. It also revises the
regulations by providing that only those
pre-October 1, 1979 inventories which
are still unexported and were not
claimed during thé current quota year
will qualify for the allocation of a share
of the FY 1981 quota. Finally, the
regulations are revised to provide for the
reduction of individual companies’
quota allocations in future fiscal years,
by the amount of any shipment made in
FY 1980 which was in excess of a
company’s quota allocation for that year
and the reallocation of such deducted
amounts among other persons qualifying
for export quotas.

"DATES: This rule is effective

September 9, 1980. Comments by
November 10, 1980.

" ADDRESS: Written comments (five

copies) should be sent to: Mr. Converse
Hettinger, Director, Short Supply
Division, Office of Export
Administration, P.O. Box 7138, Ben
Franklin Station, Washington, DC 20044,

FOR FURTHER INFORMATION CONTACT:
Mr. Converse Hettinger, Director, Short
Supply Division, Office of Export
Administration, P.O. Box 7138, Ben
Franklin Station, Washmgton. DC 20044,
(202) 377-3984.

SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of Section 7(i) of the
Export Administration Act of 1979 (Pub.
L. 96-72 to be codified at 50 U.S.C. App.

' 2401 et seq.), regulations were published

in the Federal Register on April 2, 1980
{45 FR 21615), establishing validated
licensing requirements for thé export of
all unprocessed western red-cedar*
commodities. Exports of these
commodities, when harvested from state
or federal lands, excluding Indian lands
and lands in the State of Alaska, were

" made subject to quota restrictions. The

regulations further established a
procedure for applying to participate in
the allocation of the statutory quotas
and prescribed deadlines for the
subinission of applications to participate
in the allocation of the quotas.

The present rule revises the earlier
regulations by extending from July 30 to
September'15, the deadline for
submission of applications to participate
in the allocation of the statutory quota
for the fiscal year commencing the
following October 1. The documentation
required to support claims for quota

shares in each of the four categories
remains the same,

Applicants under the Historical
Exporter category who have already
submitted documentation establishing
their past exports need not reapply for a
share of the quota for the FY 1961 or
subsequent fiscal years. Similarly,

“applicants under the Contract Harvestor

category who have already submitted

. affidavits including a statement as to the

volume of cedar stumpage which they
expect to harvest from state and federal
lands during the fiscal year commencing .
October 1, 1980, need not reapply.
However, applicants under the Contract
Harvester category who have not
submitted such information in affidavit
format must do so on or before the
required deadline (e.g., September 15,
1980) to be considered for a share of the
export quota to be allocated for fiscal
year 1981.

Applicants under the Invenlory
Owner category are required to submit
new applications in order to be
considered for a share of the export
quota to be allocated for FY 1981, Such
applications must be in affidavit format,
and must state the quantity of
unprocessed western red cedar
harvested from state or federal lands

- which the applicant owned and held in

inventory on October 1, 1979, and the .
quantity of this pre-October 1, 1979, -
cedar inventory which the applicant did
not claim in his request for a share of
the FY 1980 export quota and which he,
still has and will have in owned

- inventory on October 1, 1980.

Inventories claimed for a share of the FY
1980 quota which have not yet been
exported may not be reclaimed for a
share of the FY 1981 quota. The
Department does not consider that it
would be appropriate or reasonable to .
consider the same log or piece of lumbe ‘r
more than once as a basis for nllocuing

. quotas. Such affidavits must be

accompanied by documentation
establishing the accuracy of the claim,
and the burden of proof will be on the
applicant,

Persons seeking a share of the export
quota on the basis of unique hardship
must submit new applications ‘
accompanied by appropriate supporting
documentation. Such applications must
be accompanied by an affldavxt setting -
forth with specificity the precise nature
of the unique hardship experienced,
Applicants under this category are
advised to study carefully the unique
hardship provisions of the regulations .
{Section 377.3) before preparing their
applications and they are placed on
notice that only those asserted
hardships which are “unique” in nature
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and not experienced by the industry as
a whole will be considered.

In allocating the FY 1981 export quota,
the Department will deduct from each
quota recipient’s preliminary quota
allocation any exports which such
person made during the period October
1, 1979-April 16, 1980 which were in
excess of his FY 1980 quota allocation. If
necessary, deductions for such excess
exports will also be made in future fiscal
years until the excess exports have been
completely absorbed. Amounts so
deducted will be re-allocated among
other persons receiving quota shares,
thus assuring allocation of each fiscal
year’s entire statutory quota.

To be considered, all new and revised
applications for a share of the FY 1981
export quota must be physically
received in the Short Supply Division,
Office of Export Administration, no later
than 5:00 p.m., EDT September 15, 1980.

Rulemaking Procedure and Invitation to
Comment

Section 13(a)} of the Export
Administration Act of 1979 (Pub. L. 96-
72, to be codified at 50 U.S.C. App. 2401
et seq.) (“the Act™) exempts regulations
promulgated under the Act from the
public participation in rulemaking
procedures of the Administrative
Procedures Act, Because they relate to a
foreign affairs function of the United
States, it has been determined that these
regulations are not subject to
Department of Commerce
Administrative Order 218-7 (44 FR 2082,
January 9, 1979) and International Trade
Administration Administrative
Instruction 1-6 (44 FR 2093, January 9,
1979) which implement Executive Order
12044 (43 FR 12661, March 23, 1978),
“Improving Government Regulations.”

However, because of the importance
of the issues raised by these regulations
and the intent of Congress set forth in
section 13(b) of the Act, these
regulations are issued in interim form
and comments will be considered in
developing final regulations.

The period for submission of
comments will close November 10, 1980.
However, since the Department plans to
allocate the FY 1981 statutory quota in
the latter part of September 1980, any
comments relating to fiscal year 1981
should be submitted as soon as possible.

All comments received before the
close of the comment period will be
considered by the Department in the
development of final regulations. While
comments received after the end of the
comment period will be considered if
possible, this consideration cannot be
assured. Public comments which are
accompanied by a request that part or
all of the material be treated

confidentially, because of its business
proprietary nature or for any other
reason, will not be accepted. Such
comments and materials will be
returned to the submitter and will not be
considered in the development of the
final regulations.

All public comments on these
regulations will be a matter of public
record and will be available for public
inspection and copying. In the interest of
accuracy and completeness, comments
in written form are preferred. If oral
comments are received, they must be
followed by written memoranda (in five
copies) which will also be a matter of
public record and will be available for
public review and copying.
Communications from agencies of the
United States Government or foreign
governments will not be made available
for public inspection.

The public record concerning these
regulations will be maintained in the
International Trade Administration
Freedom of Information Records
Inspection Facility, Room 3012, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, N.W.,
Washington, DC, 20230. Records in this
facility, including written public
comments and memoranda summarizing
the substance of oral communications,
may be inspected and copied in
accordance with regulations published
in Part 4 of Title 15 of the Code of
Federal Regulations. Information about
the inspection and copying of records at
the facility may be obtained from Mrs.
Patricia L. Mann, the International
Trade Administration Freedom of
Information Officer, at the above
address or by calling (202) 377-3031.

Accordingly, the introductory text of
§ 377.7(e) and paragraphs (e)(1}-(e)(4)
and paragraph (f) of the Export
Administration Regulations are revised
to read as follows:

§377.7 Unprocessed red cedar,
* * b 3 * *

{e) Applications to parlicipale in the
allocation of export quolas.

- To participate in the allocation of an
export quota for the fiscal year which .
begins on October 1, each applicant
must file either the affidavit concerning
prior exports required under paragraph
(d) of this section or an affidavit staling
that he has made no exports during the
period October 1, 1979-April 16, 1980, of
the unprocessed weslern red cedar
commodities listed in Supplement No. 4
to Part 377, In addition, he must file an
application for a quota share under one
or more of the categories listed below
specifying under which category or
categories he is applying. Such
application must actually be received by

the Office of Export Administration no
later than 5:00 p.m. EDT on the
preceding September 15 or, if the latter
is not a working day, on the first
working day thereafter. Applications
received subsequent to that date and
time will not be considered for
participation in the export quota to be
allocated for the fiscal year beginning
on the following October 1.

(1) Past participation in exports.

Each applicant for a share of an
export quota on the basis of a prior
history of exports must submit Form
DIB-669P, Past Participation Statement,
in duplicate, listing his exports of
unprocessed western red cedar
commodities by commodity, country of
destination, and month of export during
the eighteen-month period April 1, 1978-
September 30, 1979. If the applicant is
already required to submit Form DIB-
669P pursuant to paragraph (d} of this
section because he exported
unprocessed western red cedar during
the period October 1, 1978 through April
16, 1980, he should not combine the two
reports but should submit a separate
Form DIB-669P, in duplicate, to claim a
quota share based on his past
participation in exports. Exporters are
advised that the Office of Export
Administration intends to compare the
aggregates of all Past Participation
Statements received with the official
Bureau of the Census export statistics
for the commodities, months, and
countries of destination and, in
appropriate cases, to require exporters
to submit for audit documentation
substantiating the exports claimed on
their Past Participation Statements.
Exporters should accordingly have in
their possession documentation such as
copies of Shipper’s Export Declarations,
bills of lading, letters of credit,
commercial invoices, and similar
material which will substantiate their
claimed history of exports.

(2) Ownership of inventories of
unprocessed western red cedar.

Each applicant who seeks a share of
an export quota on the basis of owning
an inventory of unprocessed western
red cedar, must submit the following
documentation in duplicate:

(i) An affidavit listing separately by
commodity and in board feet scribner all
inventories of unprocessed western red
cedar harvested from, or produced from
commodities harvested from, state or
federal lands and destined for export to
which he had tille as of October 1, 1979,
to which he will still have title and
which will remain unexported as of the
beginning (October 1) of the fiscal year
for which he is seeking a quota
allocation. The affidavit should exclude
all stocks of unprocessed western red
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cedar which were not harvested from
state of federal lands and all stocks
which were claimed in seeking a share
of a prior year's export quota. In those
instances where the applicant was
neither the harvester nor the producer of
the commodities, the affidavit should
identify the harvester(s) and/or
producer(s) and the quantities in board
feet scribner allocable to each, and
should be accompanied by similar
affidavit(s) as to-origin from such
harvesters and/or producers;

(ii) A certificate of inspection by a log
scaling and grading bureau recognized
by the state or federal agency having
jurisdiction over the land where the
timber was harvested, stating the
volume of the cedar in board feet
scribner and listing each separate brand,
tag or paint marking appearing on any
log in the export-committed inventory
on which his application for a quota
share is based, or on any log from which
the unprocessed western red cedar
commodities were produced; and

(iii) A copy of the signed export sales
contract(s) committing the unprocessed
western red cedar for or into export
during the fiscal year for which a share
of the export quota is sought.

(3) Contractual obligations to harvest
western red cedar from state or federal
lands.

A contract harvester who seeks a
share of an export quota on the basis of
having entered into a contract, prior to
October 1, 1979, to harvest western red
cedar from state or federal lands with
the intention of selling it for or into
export must submit the following
documentation:

(i) An affidavit listing; by federal or
state agency with which it has been
entered into, the following: (A) each of
the applicant’s separate harvesting
contracts which was valid:as of October
1, 1979, and which has not yet been '
completed; (B) the estimated volume, in
board feet scribner, of unharvested -
western red cedar stumpage remaining
under each contract as of October 1,
1979 and as of the date of application;
(C) the volume of such westerrred
cedar stumpage which the applicant
intended on October 1, 1979, and still
intends, as of the date of this affidavit,
to sell for or into export during the fiscal
year for which the application has been
filed; (D) the date on which the contract
was entered into; (E} the date it expires;
and (F) the volume of cedar stumpage
under that contract which the applicant
expects to harvest during the fiscal year
which begins on the following October
1, and during each succeeding fiscal
year in which he expects to harvest
under that contract.

(ii} A copy of each harvesting contract
listed under paragraph {e)(3)(i) of this
section; and

(iii) A copy of each export sales

contract entered into prior to October 1, ,

1979 committing his then unharvested .
stumpage into export, or alternative
‘evidence of his intent to export that
stumpage (e.g. an affidavit specifying
the quantity in board feet scribner of
western red cedar harvested by the
applicant from state or federal lands
and the proportion thereof which the
applicant sold for or into export during
the period October 1, 1977-September
30, 1979.

{4) Hardship and exceptions .
applications.

Each applicant for a share of an
export quota on-the grounds of unique
hardship or other exceptional
circumstances must file a request
therefor accompanied by a full
statement, in affidavit format, of the
precise nature of the unigue hardship or
exceptional circumstances experienced.
The affidavit must explain how the
hardship or exceptional circumstances
were caused by the imposition of these
controls, and demonstrate that there is
no practicable alternative to the relief
requested, i.e., the granting of a share of
the quota for the export of unprocessed
western red cedar. In addition to the
general criteria for unique hardship set
forth in § 377.3, the Office of Export
Administration will consider the extent
to which the unprocessed western red
cedar covered by the application has

- been subjected to primary manufacture,

* * * * *

(f) Allocation of export quotas.

{1) The Office of Export
Administration will review the
applications submitted under paragraph
(e) of this section for a share of the
export quota and, based on that review,
will determine what proportion of the
fiscal year's quota specified in

. paragraph (c) of this section to allot to,

each of the four categories set forth
under paragraph (e} of this section. After
determining the quantity to be allocated "
to each of the four categories discussed
in paragraph (e) of this section, quota
shares will be allocated to successful
applicants within each of the first three
categories on a proportionate basis and,
after making any adjustments required
by paragraph (f)(3) of this section,
written notification thereof will be
mailed as soon as possible to each
person receiving a quota share. Quota
shares under the hardship and
exceptions category will be allocated
after a case by case review of each
presentation and in accordance with the
merits of each case. Persons applying

_ [FR Doc. 80-27837 Filed 9-4-80: 4.00 pm}

under the hardship and excoptions
category will also be notified in writing
as to whether their applications have
been successful.

{2) Quota allocations will be made
without restriction as to the particular
unprocessed western red cedar
commodity involved and will entitle the
allocation holders to apply for licenses
to export to any destination other than
one to which exports generally are
restricted under other.provisions of

. these regulations.

(3) Each person who exported a
quantity of western red cedar subject to
quota restriction during the period
October 1, 1979-April 16, 1960, which .
was in excess of his.quota allocation for
the period October 1, 1979-September
30, 1980, will have such excess exports
deducted from his quota allocation in FY
1981 and in subsequent fiscal years until
such excess exports have been totally
absorbed. The quantities so deducted
from exporters’ allocations will then bo
re-allocated among other persons
receiving quota shares so as to permit
the issuance of licenses in each fiscal
year for up to the total statutory quota.

(4) Requests by quota holders to
extend the validity of their annual
quotas beyond the fiscal year to which
they relate will not be considered. Any"
portion of a quota share remaining

- unlicensed as of close of business on

September 30, each year will expire and
be lost.
* e - & * * ,
Drafting Information: The principal
authors of these rules are Converse
Hettinger, Director, Short Supply
Division, Office of Export
Administration; Christopher Marcich,
Export Administration Specialist, Short
Supply Division, Office of Export
Administration; and Pete M. Dalmut,
Attorney-Adviser, Office of General

- Counsel, Department of Commerce.

(Secs. 7, 15 and 21, Pub. L, 96-72, to be
codified at 50 U.S.C. App. 2401 et seq. E.O.
12214, (45 FR 29783, May 6, 1980); Department
Organization Order 10-3, (45 FR 6141, Januacy
25, 1980); International Trade Administration
Organization and Function Order 41-1 (45 FR
11862, February 22, 1980))

Dated: September 4, 1980.
Kent N. Knowles,

Director, Office of Export Administration,
International Trade Administration.

BILLING CODE 3510-25-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 201, 204, 260, and 282
{Docket No. RM79~14; Order No. 49]

Regulations Implementing the
Incremental Pricing Provisions of the
Natural Gas Policy Act of 1978;
Correction

September 3, 1980.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Errata notice to correct
Commission forms to comply with
provisions of final order.

SuMMARY: The Federal Energy
Regulatory Commission (Commission}
Order Nos. 49 and 49-A, “Regulations
Implementing the Incremental Pricing
Provisions of the Natural Gas Policy Act
of 1978,” amended the Commission’s
Uniform Systems of Accounts -
Prescribed for Natural Gas Companies
Subject to the Provisions of the Natural
Gas Act for Classes A, B, Cand D, to
include therein the Account Nos. 192.1,
192.2, 805.2, and 731.2. The forms on
which these accounts were to be
reported, Form Nos. 2 and 2-A, were not
correspondingly changed at the time of
the rulemaking to include these
accounts. By this notice, the Commission
corrects Form Nos. 2 and 2-A to include
Account Nos. 192.1, 192.2, and 805.2 in
Form No. 2, and Account Nos. 192.1,
192.2 and 731.2 in Form No. 2-A.

FOR FURTHER INFORMATION CONTACT:

Cathy Ciaglo, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Room 3329, Washington, D.C.
20426. (202) 357-8318.

Elaine M. Dawson, Office of Chief
Accountant, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Room 3405N,
Washington, D.C. 20426. (202) 357-
9180.

SUPPLEMENTARY INFORMATION: In the

Federal Energy Regulatory

Commission’s Order Nos. 49 and 49-A,!

“Regulations Implementing the

Incremental Pricing Provisions of the

Natural Gas Policy Act of 1978, the

Commission amended its Uniform

Systems of Accounts Prescribed for

Natural Gas Companies Subject to the

- Provisions of the Natural Gas Act for

Class A and Class B,2and Class C and

' Order No. 49 was issued September 28, 1979 {42
FR 57728, October 5, 1979); Order No. 48-A was
issued September 27, 1979 (45 FR 767, January 3,
1980},

218 CFR Part 201.

Class D, by adding thereto the Account
Nos. 192.1, 192.2, 805.2 and 731.2.%
Corresponding revisions to the forms on
which these accounts are to be reported
were inadvertently omitted: Form No. 2,
“Annual Report for Natural Gas
Companies (Class A and Class B)"
should have included Account Nos.
192.1, 192.2 and 805.2, and Form No. 2-A,
“Annual Report for Natural Gas
Companies (Class C and Class D)"
should have included Account Nos.
192.1, 192.2 and 731.2,

The schedules of Form Nos. 2 and 2-A
are respectively changed as follows to
include Account Nos. 192.1, 192.2, 805.2 -
and 731.2 %

Form No. 2

Schedule Page 110, Comparative
Balance Sheet, add:

Line 43-—Unrecovered Incremental
Gas Costs {192.1)

Line 44—Unrecovered Incremental
Surcharges (192.2)

Schedule Page 528, Gas Operations
agg. Maintenance Expenses (Conlinued),
add:

Line 73—805.2, Incremental Gas Cost
Adjustments

Schedule Page 535, Gas Purchases,
Instruction 2, add:

805.2, Incremental Gas Cost
Adjustments

Schedule Pages 535-5364, revise title
as follows:

Gas Purchases (Accounts 800-805.2)

Form No. 2-A

Schedule Page 4, Comparative
Balance Sheet, add:

Line 28—Unrecovered Incremental
Gas Costs

Line 20—Unrecovered Incremental
Surcharges

Schedule Page 12, revise title as
follows:

Gas Purchases {Accounts 730-731.2)
Kenneth F, Plumb,
Secrelary.
IFR Doc. 8027575 Filed 9-8-80; 845 am)
BILLING CODE 6450-85-M

318 CFR Part 204.

4192.1 Unrecovered Incremental Gas Cos!s (Class
A. B, C and D Companies). 1922 Unrecoverad
Incremental Surcharges (Class A.B.Cand D
Companies). 805.2 Incremental Gas Cost
Adjustments (Class A and B compunies only). 7312
Incremental Gas Cost Adjustments (Cluss Cand D
companies only).

3 Attached are the schedules in Form Nos. 2 and
2-A, as revised (Attachments A and B,
respectively). These schedules are not being printed
by the Federal Register. Copies are available in the
Office of Public Information.

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Fair Housing and Equal
Opportunity

24 CFR Part 115
[Docket No. 80-818]

Fair Housing; Recognition of
Substantially Equivalent Laws

AGENCY: Housing and Urban
Development/Office of Fair Housing
and Equal Opportunity.

ACTION: Final rule.

SUMMARY: This rule amends current
regulations which provide for
recognition of State and local fair
housing laws which provide rights and
remedies which are substantially
equivalent to those provided by Title
VIl of the Civil Rights Act of 1968. The
amendment grants recognition to the
following:
States

California; lowa; and Maryland.
Localities

Charleston, W. Va.; Charlotte, N.C.;
Fort Wayne, Ind.; Montgomery County,
Md.; Omaha, Nebr.; Philadelphia, Pa.;
Phoenix, Ariz.; Seattle, Wash.; Sioux
Falls, S. Dak.; and Tacoma, Wash.
EFFECTIVE DATE: October 9, 1980.
FOR FURTHER INFORMATION CONTACT:
Steven J. Sacks, Director, Federal, State
and Local Programs Division, Fair
Housing Enforcement and Section 3
Compliance, Office of Fair Housing and
Equal Opportunity, Department of
Housing and Urban Development, 451,
7th Street SW., Washington, D.C. 20410,
(202) 426-3500.
SUPPLEMENTARY INFORMATION: On
June 17, 1980, the Department of Housing
and Urban Development published in
the Federal Register (45 FR 40999) a
nolice that pursuant to Section 810{c) of
Title VIII of the Civil Rights Act of 1968,
as amended, it was proposing to grant
recognition to the fair housing laws of
three States and ten localities as being
substantially equivalent to Title VIIL.
The evaluation of the fair housing laws
of these three States and ten localities
was conducted in accordance with the
provisions of 24 CFR Part 115, with
particular reference to §§ 115.2(a), 115.3
and 115.8. In the notice of June 17, 1980,
those seclions were set forth to provide
appropriate information to all parties
with an interest in HUD's proposed
action.

All interested persons and
organizations were invited to submit
written comments on or before
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August 18, 1980. No comments were
received with respect to the jurisdictions
listed in this final rule.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. A copy of this
Finding of Inapplicability is available
for public inspection during regular
business hours in the Office of the Rules
Docket Clerk, Room 5218, Department of
HUD, 451 Seventh Street, SW.,
Washington, D.C. 20410,

This rule is not listed in the
Department's semiannual agenda of
significant rules, published pursuant to
Executive Order 12044.

PART 115—RECOGNITION OF
SUBSTANTIALLY EQUIVALENT LAWS

Accordingly, it has been determined
to adopt the proposed amendment as a
final rule and amend § 115.11 of 24 CFR
Part 115 by adding the three States and
ten localities to the list of jurisdictions
with substantially equivalent laws as -
follows: -

§ 115.11 Jurisdictions with substantially
equivalent laws, .

The following jurisdictions are
recognized as providing rights and
remedies for alleged discriminatory
housing practices substantially

- equivalent to those in the Act, and
complaints will be referred to the
appropriate State or local agency as

provided in § 115.6.
States

Alaska " Nebraska
California ! Nevada
Colorado New Hampshire
Connecticut New Jersey
Delaware New Mexico
Indiana New York ’
Iowa ! Oregon }
Kansas- Penngylvania
Kentucky Rhode Island
Maine South Dakota
Maryland* - Virginia -
Massachusetts West Virginia
Michigan Wisconsin
Minnesota

Localities

Charleston, W. Va.b

Charlotte, N.C.?

District of Columbia

Fort Wayne, Ind.*

Montgomery County,
Md.t

Omaha, Nebr.t
Philadelphia, Pa.}
- Phoenix, Ariz.!
Seattle, Wash.!
Sioux Falls, S. Dak.?
Tacoma, Wash.?
! Denotes States and localities added to the list
of jurisdictions currently recognized.

{Section 810(c) of the Civil Rights Act of 1968,
42 U.S.C. 3610; Section 7(d) of the Department
of HUD Act, 42 U.S.C. 3535(d); Section 7(0) of
the Department of Housing and Urban
Development Act, 42 U.S.C. 3535(0); Section
234 of the Housing and Community '

. Development Amendmen'ts of 1978)

Issued at Washington, D.C. on
September 2, 1980.
Sterling Tucker, .
Assistant Secretary, Fair Housing and Equal
Opportunity. R
[FR Doc. 80-27684 Filed 9-8-80; 8:45 am)
BILLING CODE 4210-01-M

Office of the Assistant Secretary for
Community Planning and
Development

24 CFR Part 570
[Docket No. R-80-852]

Community Development 3lock Grants
and Urban Development Action

- Grants; Conforming Amendments

AGENCY: Department of Housing and
Urban Development (HUD).

ACTION: Interim rule and request for
comments. -

SUMMARY: This rule revises provisions
of the Community Development Block
Grant (CDBG) regulations to conform to
the Housing and Community
Development Amendments of 1979. This
rule included changes to Subparts A,
General Provisions; B, Allocation and
Distribution of Funds; D, Entitlement
Grants; and K, Other Program
Requirements.

EFFECTIVE DATE: October 1, 1980.

. Comment due date: November 10, 1980.

ADDRESS: Send comments to the Rules
Docket Clerk, Office of General Counsel,
Room 5218, Department of HUD, 451
Seventh Street, S.W., Washington, D.C.

- 20410. :

FOR FURTHER INFORMATION CONTACT:
Charles Kreiman or Harriet Frank,
Office of Block Grant Assistance,
Department of Housing and Urban
Development, Washihgton, D.C. 20410,
202/755-5977 and 755-1871 respectively.
{These are not toll free numbers.)
SUPPLEMENTARY INFORMATION: Sections
103 and 109 of the Housing and ‘
Community Development Amendments
of 1979 (PL 96-153) made various
technical changes to the CDBG program.

Section 103(a) of the Amendments
increased the funds authorized for the
Urban Development Action Grant
program from $400,000,000 to
$675,000,000 for Fiscal Year 1980. This
rule revises the section on allocation of
funds for discretionary grants
(8 570.104(e)) to reflect this change.

Section 103(b) of the Amendments
increased the set aside of funds for
Small Cities grants in metropolitan
areas from $250,000,000 to $275,000,000
for Fiscal Year 1980. This rule revises
§ 570.101(a)}, Metropolitan area "set-
aside” fund, accordingly.

~ 1

1

The provisions of section 103(c) of the
Amendments concerning the Small
Cities CDBG program have been
implemented separately in a final rule
published on March 12, 1980 at 45 FR
15927.

Section 103(d) of the Amendments

" extended the use of a pro-rata reduction

through Fiscal Year 1980, when funds
available are insufficient to meet all
basic grant needs. This regulation

“extends the applicability of the pro-rata

reduction provision.

Section 103(e) of the Amendments
revised the basis for computing grants to
Urban Counties. Under the amendment,
the entire area of a participating
jurisdiction that is partly within and
partly outside of the urban county shall
be included in computing the grant for
the urban county if part of that
jurisdiction’s area would otherwise be
included in the computation and if the
part that is outside of the county is not
included in computing the grant for any’
other unit of general local government.
In addition to incorporating the
statutory provisions, § 570.102 requires

. that the unit of general local government

that is partly within and partly outside
of an urban county enter into a
cooperation agreement with the urban
county to undertake or assist in
undertaking essential housing and
community development activities,”
Where authority under State law to
undertake such activities in the part of
the participating jurisdiction that is
outside of the urban county rests with
another county or other government
unit, that other unit must also enter into
the cooperation agreement, The
jurisdiction that is partly within more
than one urban county has the option to
decide in which county its area shall be
included if it wants its entire area to be
included in only one county rather than
being split.

Section 103(f) of the Amendments
added the Northern Mdriana Islands to
the entities defined as a unit of general
local government. This rule adds the
Northern Mariana Islands to the
definition found at § 570.3(v).

Section 103(g) of the Amendments
revised provisions of the statute
delegating authority for environmental
review of proposed projects by grant
recipients. The revision makes clear that
the authority to delegate environmental
review and decisionmaking
responsibilities included review and
decisionmaking under the National
Environmental Policy Act (NEPA) of
1969 as well as other provisions of law
specified at 24 CFR 58.1(a)(3) and (a)(4),
which further the purposes of NEPA.

. Accordingly, the certification at

§ 570.307(e) and the general reference to
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environmental concerns {§ 570.603) are
revised to reflect this delegation of
responsibility.

A new § 570.306({b)(2)(iv}(F) is added
to reflect the requirement of section
109{a) of the Amendments. Applicants
must include in their Housing ~
Assistance Plans (HAP) a discussion of
the impact of conversions of rental
housing to condominum or cooperative
ownership on the housing assistance
needs of low- and moderate-income
households. This requirement is added

" to the list of special housing conditions
and needs to be included in the
narrative to HAP Table IL

This new language merely re-
emphasizes an existing requirement that
both public and private displacement
(which, of course, includes displacement
due to condominium or cooperative
conversion) be considered by applcants
in preparing their Housing Strategies
and HAP's. The Housing Strategy
requirements at § 570.304(b}(2)(v}
require a déscription of the applicant's
actions to assist persons displaced
directly or indirectly by the community
development program.

In addition, the HAP already requires
applicants to estimate the numbers of
low- and moderate-income households
displaced or to be displaced by public or
private action during the three year
program. Because these displacees or
potential displacees are included in the
needs figures of the HAP, they must also
be reflected in the applicant's goals for
the provision of housing assistance.

Inasmuch as the needs of those
displaced or to be displaced by
condominium or cooperative
conversions are already reflected in
approved Housing Assistance Plans,
grantees will not be required to resubmit
or amend their existing HAP's to
conform with this new requirement. The
new requirements will become effective
whenever an applicant next submits a
new or revised HAP Table II.

‘This rule includes provisiéns which
must become effective immediately so
that applicants can take into account
statutory changes which apply to
applications now being developed. In
particular, the revision to permit
jurisdictions partly within and partly
outside of an urban county to be
included in the urban county must
become effective immediately in order
to facilitate the urban county
qualification process which must be
completed by October, 1980. In view of
these factors, the Secretary has
determined that it would be
impracticable to invite public comment
on this rule prior to its effective date.
However, interested persons are invited
to participate in this rulemaking by filing

-

-

data, comments and suggestions with
the Rules Docket Clerk at the above
address, on or before the comment due
date. Each comment should include the
commentor's name and address, and
must refer to the docket number
indicated in the heading to this
document. all relevant comments will be
considered before adoption of a final
rule and copies of all comments
received will be available for copying
and inspection in the Office of the Rules
Docket Clerk at the above address.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. A copy of this
Finding of Inapplicability is available
for public inspection in the Office of the
Rules Docket Clerk, Office of General
Counsel, Room 5218, Department of
HUD, 451 Seventh Street, S.W,,
Washington, D.C. 20410.

This rule is not listed in the
Department's semi-annual agenda of
significant rules pursuant to Execulive
Order 12044.

Accordingly, the Department amends
Title 24, Chapter V of the Code of
Federal Regulations as follows:

1. Section 570.104(e) is revised to read
as follows:

§570.104 Funds for discretionary grants.

* * &* * «

(e} Urban Development Action Grants
fund. Using funds appropriated for each
of the Fiscal Years 1978, 1979, and 1980
for such purpose, grants may be made to
assist severely distressed cities and
urban counties to provide supplemental
assistance in alleviating excessive
physical and economic deterioration.
Such funds allotted shall not exceed
$400,000,000 for Fiscal Years 1878 and
1979 and shall not exceed $675,000,000 in
Fiscal Year 1980.

II. Section 570 101(a) is revised to read
as follows:

§570.101 Allocation between metropolitan
and metropolitan areas.
* * * * -«

(a) Metropolitan area “set-aside”
fund. $50,000,000 for each of Fiscal Years
1975 and 1976, $200,000,000 for Fiscal
Year 1977 (not mare than 50 percent of
which to be used for hold harmless
needs in metropolitan areas),
$350,000,000 for Fiscal year 1978 (not
more than 50 percent for hold harmless
needs in metropolitan areas),
$265,000,000 for Fiscal Year 1979 (not
more than $25,000,000 for hold harmless
needs in metropolitan areas), and
$275,000,000 for Fiscal Year 1980,

1IL Section 570.103(f) is revised to read
as follows:

§570.103 Hold harmiess grants.
. L] * L]

(f) Pro-rata reduction. In the event
that the total amount of funds available
for distribution in metropalitan areas
under this Part in Fiscal Years 1978,
1979, or 1980 is insufficient.. . .

IV, Section 102(b}(4) is redesignated
as Seclion 102(b})(5) and a new Section
102(b)[4) is inserted as follows:

§570.102 Baslc grant-amounts.

L] L 4 L ] - *
{b) Urban counties.
] * - - »

(4) In computing the grant amounts for
an urban county, there shall be included
all of the area of any unit of general
local government which is part of, but is
not located entirely within the
boundaries of, such urban county,
provided that:

(i) The part of such unit of general
local government which is within the
boundaries of such urban county would
otherwise be included in computing the
grant amount (e.g. that such unit of
general local government either enters
into a cooperation agreement with the
urban county or does not elect to have
its population excluded from the
county):

{ii) The part of such unit of general
local government which is not within the
boundaries of such urban county is not
included as part of any other unit of
local government for purposes of this
section. Where such unit is within the
jurisdiction of more than one urban
county and it wishes its entire area to be
included in only one, it shall have the
option to determine in which urban
county its area shall be included;

{iii) Such unit of general local
government has entered into a
cooperation agreement with such urban
county to undertake or assist in the
undertaking of essential activities
pursuant to § 570.105. Where the
authority to undertake essential
activities within any portion of such unit
of general local government under State
law rests with another county or other
unit of general local government, that
other county or unit of general local
government has also entered into the
cooperation agreement.

V. Section 570.3(v) is revised to read
as follows:

§570.3 Definitions

* - - * *®

{v) “Unit of general local government”
means any city, county, fown, township,
parish, village, or other general purpose
political subdivision of a State; Guam,
the Northern Mariana Islands, the Virgin
Islands.
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VL. Section 570.307(e)(1) is revxsed to
read as follows:

§ 570.307 Certifications.

* * * * *

(e) Its chief executive officer or other
authorized certifying office of the
applicant:

(1) Consents to assume the status of a
responsible Federal official under the
National Environmental Policy Act of
1969 (NEPA) and other provisions of
Federal law, as specified at 24 CFR
58.1(a)(3) and (a)(4), which further the
purposes of NEPA insofar as the
provisions of such F ederal law apply to
this Part;

VIL Section 570.603 is revised to read
as follows:

§ 570.603 Environment,

In order to assure that the policies of
the National Environmental Policy Act
of 1969 and other provisions of Federal
law which further the purposes of such
Act (as specified in 24 CFR 58.1(a)(3)
and (a)(4)) are most effectively
implemented in connection with the
expenditure of block grant funds, the
recipient shall comply with the
Environmental Review Procedures for
the Community Development Block
Grant program (24 CFR Part 58). These
regulations set forth procedures for
carrying out the environmental
responsibilities under the National
Environmental Policy Act of 1969
{NEPA) and other provisions of Federal
law which further the purposes of
NEPA. Upon completion of the - .
environmental review the recipient shall
submit a certification and request for
release of funds for particular projects in
accordance with 24 CFR Part 58.

VIIL Section 570.306(b)(2)(iv) is
amended to read as follows:

§570.306 Housing Assistance Plan.

* * * * *

(b) Housing Assistance Plan Content.

* * * * *

(2) Housing Assistance Needs

L] * * * *

(iv) In addition, the applicant shall
provide a narrative statement which
summarizes any special housing
conditions in the community and special
housing needs found to exist in the total
group of lower-income households in the
community. Such summary shallinclude
but need not be limited to, discussion of:

(A) Female heads of households;

(B) Individual minority groups;

(C) Handicapped persons;

(D) Special housing conditions such as
concentrations of mobile homes;

(E) Special housing needs related to a
communi}y’'s economic base such as

military housing, migrant workers, and
retirement centers; and

(F) The impact of conversion of rental
housing to condominium or cooperatxve

- ownership.

(Title I, Housing and Community
Development Act of 1974, as amended; (42
U.S.C. 5301 et seq.); Section 7(d), Department
of Housing and Urban Development Act (42
U.S.C. 3535(d); and Section 7{o0) Department
of Housing and Urban Development Act {42
U.S.C. 335(d))

Issued at Washington, D.C., July 25, 1980.
Robert C. Embry, Jr.,
Assistant Secretary for Community PIanmng
and Development.
{FR Doc. 80-27647 Filed 9-8-50; 8:45 am]
BILLING CODE 4210-01-M

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Part 882
[Docket No. R-80-697]

Section 8 Housing Assistance
Payments Program—Existing Housing
Elimination of Rent Reduction

. Incentive

AGENCY: Assistant Secretary for
Housing—Federal Housing
Commissioner, HUD.

AcCTION: Final rule.

SUMMARY: The Department is issuing a
final rule to amend the Section 8
Existing Housing Program regulations to
eliminate the Rent Reduction Incentive
{Rent Credit). This final rule also
establishes the procedures for the

gradual phasing out of this incentive for -

those families already receiving the Rent
Credit.

EFFECTIVE DATE: October 9, 1980.

FOR FURTHER INFORMATION CONTACT:
Cecelia D. McConnell, Existing Housing
Division, Office of Existing Housing and
Moderate Rehabilitation Programs,
Department of Housing and Urban
Development, Washington, D.C. 20410,
(202) 755-6596. This is not a toll-free
number.

SUPPLEMENTARY INFORMATION: On
September 26, 1979 (at 44 FR 55392), a
proposed revisions to the Section 8
Existing Housing Program regulations,
24 CFR Part 882, was published in the
Federal Register for public comment.

. The Department proposed to amend

§ 882.115 to eliminate the Rent Credit. In
addition to eliminating the Rent Credit,
the proposed rule also provided
procedures for the gradual phasing out
of this incentive for those families
‘already receiving the Rent Credit.

!

The purpose of the current rent
reduction incentive provision was to
encourage families to choose decent,
safe, and sanitary units renting for lasg
than the Fair Market Rent (FMR} and to
allow the family to keep a portion of the
difference between the actual rent and
the FMR by a reduction (Rent Credit) in
its required monthly Gross Family
Contribution (GFC).

As cited in the proposed rule, the
Department proposed to amend the
Section 8 Existing Housing regulations
to eliminate the Rent Credit, This action
was proposed because: (a) the results of
a Survey of the Section 8 Existing
Program indicated, among other things,
that no more than 14 percent of the
families assisted understood the
incentive system and that families who
may have understood the Rent Credit
were not renting below the FMR more
than those who did niot understand it;
and (b) both the Senate Appropriationg
Committee Report for the 1978
Appropriations Act (Report No. 95-280,
page 10), and the General Accounting
Office (GAO), Report of January 28, 1977
entitled “Major Changes are Needed in
the New Leased-Housing Program”
contained recommendations regarding
elimination of this program feature. The
GAO Report concluded that the costs
and problems in establishing,
administering, and monitoring the Rent
Credit outweigh any savings to be made.
Interested parties were given until
November 26, 1979 to submit written
comments to the proposed rule. By the
end of the comment period, comments '
were received from 59 organizationg and
individuals. A discussion of the more
recurrent and significant comments is
set forth below.

The majority of the comments favored
the proposed changes to § 882.115 of the
Section 8 Existing Housing regulations.
Some of the reasons cited by commenta
for the elimination of the Rent Credit
are:

(1) The rent reduction incentive does
not induce program participants to
search for and/or rent less costly
housing units. Their housing cost is
reduced so greatly by participating in
the program that the additional small
amount of savings is not important.

{2) The current rent reduction
incentive program is difficult to
administer and results in many
miscalculations of rent. ‘

(3) The briefing received by the tenant
is impractical and leads to great
disappointment for the applicant.

Two comments expressed concern

-about the time period for cutting off

families presently receiving the rent
credit. They suggested that these
families should continue to receive the -
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rent credit as long as they remain in
their present units, The Department has
determined, for consistency, that there
should be a point in time when this
aspect of the program is completely
eliminated, and Public Housing
Agencies (PHAs) are no longer held
accountable for this procedure. At the
same time, we feel the credit should be
phased oat gradually rather than all at
once. Therefore, the final rule states that
the rent credit will be eliminated from
the program within three years, since
leases for units under the program
pursuant to Section 882.107 ¢, . . shall
be for not less than one year nor more
than three years.. . ."”

Six of the 59 comments opposed
eliminating the Rent Credit from the
Existing Housing Program regulations.
One comment indicated that, if this
incentive were removed, there wonld be
no motivation for tenants to select units
with rents below existing FMRs. In
considering these comments, the
Department observed that one basis for
GAOQ's recommendation for eliminating
the Rent Credit was that it appeared to
have a negligible effect on the number of
families selecting cheaper housing. This
is because half of the families receiving
the Rent Credit did not move from the
unit they lived in before applying to the
program. Also, as discussed in the
proposed rule, current studies and other
evidence suggests that assisted families
had a negligible role in negotiating the
terms of the Section 8 lease, including
the amount of rent.

‘Three comments suggested that
eliminating the Rent Credit from the
program would be detrimental to
elderly, handicapped, and working
families as those families would more
likely suffer rent increases as a result. In
response to these comments, the
Department feels that the increased
amounts that any family would have to
pay upon the elimination of the Rent
Credit would be minimal and, at any
rate, the family would pay no more than
between 15 and 25 percent of their
income for housing as required under
program regulations.

As was noted in the proposed rule, the
Senate Appropriations Committee
Report on the 1978 HUD Appropriations *
Bill directed the Department to eliminate
the Rent Credit for families who do not
choose to move. However, many of the
comments which favored the elimination
of the Rent Credit expressed the concern
that if it is to be eliminated for
applicants who lease in place, it must be
eliminated for all in order to prevent an
unfair situation, We agree with this
position since there are no compelling
reasons, given the nature of the Rent

Credit, to eliminate it for certain families
while continuing it for others.

Given the complexity of the current
formula for rent reduction, and the
recommendations of the Senate
Appropriations Committee, GAO and
others, the Department believes that the
present rent reduction credit should be
phased out. This does not preclude
future consideration of other methods of
cost containment.

NEPA

A Finding of Inapplicability with_
respect to environmental impact has
been prepared in accordance with HUD
procedures. A copy of this finding of
inapplicability will be available for
public inspection during regular
business hours at the Office of Rules
Docket Clerk, Office of General Counsel,
Room 5218, Department of Housing and
Urban Development, 451 7th Street,
S.W., Washington, D.C, 20410.

This rule is not listed in the
Department's semiannual agenda of
significant rules, published pursuant to
Executive Order 12221.

Accordingly, 24 CFR Part 882, is
amended as follows:

1. Amend § 882.115 by adding a new
paragraph (d) to read:

§882.115 Rentreduction Incentive,

* - [ 4 L] L 4

(d) As of (insert effective date of these
regulations), no family entering the
program may receive a Rent Credit. For
any family currently receiving a
reduction in its Gross Family
Contribution because the unit selected
by the family has a Gross Rent less than
the Fair Market Rent or higher rent
approved by HUD under § 882.106{a}(3),
the rent reduction will be eliminated at
the end of the stated lease term or when
the family moves to another unit,
whichever is earlier.

(Section 7{d), Department of Housing and
Urban Development Act, 42 U.S.C. 3535{d))

Issued at Washington, D.C., September 4,

1960.

Lawrence B. Simons,

Assistant Secretary for Housing—Federal
Housing Commissioner.

{FR Doc. 80-27841 Piled §-8-80; 45 am)

BILLING CODE 4210-01-M

24 CFR Part 889
[Docket No. R-80-848)

Section 8 Housing Assistance .
Payments Program—Computation
Gross Family Contribution

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Interim rule.

summARY: HUD is issuing this interim
rule to revise its regulations for
determining how much of its income a
Family pays towards rent under the
Seclion 8 Housing Assistance Payments
Program. This interim revision reflects
recent statutory changes.

EFFECTIVE DATE: October 1, 1980.

Comments due: Comments should be
filed on or before November 10, 1980.
ADDRESS: File comments with the Rules
Docket Clerk, Office of General Counsel,
Room 5218, Department of Housing and
Urban Development, 451 Seventh Street,
S.W., Washington, D.C. 20410.

FOR FURTHER INFORMATION CONTACT:
Edward Whipple, Chief, Public Housing
Rental and Occupancy Branch {202) 755-
5842, James Tahash, Director,
Multifamily Program Planning Division
{202) 428-8730, Stephanie Giddings,
Existing Housing Division (202} 755-
6596, Department of Housing and Urban
Development, 451 Seventh Street, S.W.,
Washington, D.C. 20410. None of the
above telephone numbers is toll-free.
SUPPLEMENTARY INFORMATION: Section
202(b) of the Housing and Community
Development Amendments of 1979 (PL
#96-153) amends Section 8{c){3) of the
United States Housing Act 0f 1937 by
establishing new rules for computing the
Gross Family Contributions required of
some Eligible Families. Specifically, the
Amendments raise the Gross Family
Contribution required of Very Large
Lower-Income Families (Without
Exceptional Medical or Other Expenses)
from 15 to 20 percent of family income,
and raise the minimum Gross Family
Contribution limits applicable to certain
other Lower-Income Families from 15 to
20 percent of family income. These
amendments also permit the Department
to raise the maximum from 25 to 30
percent of family income. Section 202(c)
provides, however, that the changes
authorized by Section 202{(b) are not to
be applied to *families whose
occupancy of housing units assisted
under the United States Housing Act of
1937 commenced prior to (January 1,
1980) . . . so long as such occupancy is
continuous thereafter.”

In order to implement the statutory
requirements as expeditiously as
possible, and to facilitate the orderly
transition to the new requirements for
program administrators, the Department
has decided to make the fewest possible
changes at this time, consistent with the
statute. In addition, the Department has
determined to minimize the financial
hardship to certain families, consistent
with the statute. Accordingly, although
the required change in the minimum
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family contribution from 15 to 20 percent
of family income for certain familjes is
being made, HUD has determined not to
increase thé maximum contribution for
certain other families from 25 to 30
percent of family income.

To avoid the hardship which would
result if affected families were required
to make retroactive payments back to
January 1, 1980, (the effective date of the
amendments), HUD considers it
" necessary to limit the immediate effect
of the statutory changes to families who
begin occupancy 60 days after
publication of this rule.

HUD has determined that a
retroactive payment requirement would
impose undue administrative burdens on
Public Housing Agencies (HPHs) and
Section 8 owners, and would impose
financial burdens on many of the
affected Families. Altering the leases of
such Families o reflect interim -
increases in Gross Family Contributions
for this reason could also be
inconsistent with some State laws
relating to tenant's rights, thereby
potentially exposing owners and HUD to
litigation.

Section 889.105 is being revised to
indicate that the Gross Family
Contribution required of certain Very
Large Lower-Income Families (Without
Exceptional Medical or Other Expenses)
and other Lower-Income Families not
covered in other categories is dependent
upon the time at which the Family
establishes occupancy in a PHA’s -
Existing Housing Program or in the same
Section 8 assisted project. Under the
revised regulation, a Family will be
subject to the new Gross Family
Contribution requirements if it leases a
Section 8 unit on or after the effective
date of this interim rule, but will not be
affected by the changes if it commenced
occupancy prior to January 1, 1980 and
maintains occupancy in the same PHA's
Existing Housing Program or in the same
Section 8 assisted projectona
continuous basis. A Family which
initially leased a unit in a program or
" project on or after January 1, 1980, but
prior to"the effective date of this interim
rule, will not be affected by the changes
until its current lease expires or until its
next income reexamination (as provided
in the lease) whichever occurs first,

In the interest of implementing -
proimptly the amendments of Section 202
which were to have immediately
affected families entering the program
on or after January 1, 1980, HUD has
determined thdt good cause exists for
making these revised regulations
effective on an interim basis. Although
the Department has no definitive
knowledge at this time of the effects of

the statutory changes (i.e., the absolute .

or relative payment level of various

families in relation to income, size, and
other factors), HUD has determined to
implement the changes, consistent with
the statute, in a manner which would
cause the least amount of disruption of
current practices. The Department is,
however, interested in receiving and
invites comments regarding any
perceived inequities and suggestions for
reducing any hardships. Such comments
will be given full consideration before
the Final Rule is adopted.

This regulation implements the

" mandatory provisions of the 1979

amendments only for the Section 8
Housing Assistance Payments Program
(including Existing Housing, Moderate
Rehabilitation, New Construction,
Substantial Rehabilitation, State
Agencies, Farmer’s Home
Administration, Section 202, and
Property Disposition and Loan
Management Set-Aside Programs.)

In addition, the Department expects to
publish an Advance Notice of Proposed
Rule soliciting public comments on other
changes to achieve the maximum
consistency in establishing tenant rents
between the Section 8 and the public
housing programs.

NEPA

The Department has determined that
these regulations do not constitute a
major Federal action significantly
affecting the quality of the human
environment. Accordingly, a Finding of
no Significant Impact under the National
Environmental Policy Act of 1969 has
been made and is available for public
inspection during regular business hours
in the Office of the Rules Docket Clerk
at the address specified above.

This is not listed in HUD's semiannual
agenda of significant rules, published
pursuant to Executive Order 12044.

Accordingly, 24 CFR Part 889 is
amended by revising § 889.105 to read
as follows:

§889.105 Computation of gross family
contribution on a monthly basis,

If a family qualifies for more than one
category, select the category resulting in

. the lowest monthly gross family

contribution.

(a) Very Low-Income Family. The
monthly gross family contribution shall
be 25 percent of the family’'s monthly
income after allowances, but in no event
less than 15 percent of the family’s
monthly income.

(b) Larger Very Low-Income Family or
Any Lower-Income Familywith
Exceptional Medical or Other Expenses.
The monthly gross family contribution
shall be 15 percent of the family’s
morithly income.

(c) Very Large Lower-Income Family.
The monthly gross family contribution
shall be 20 percent of the family's
monthly income except that:

(1) For a family who began occupancy
of an assisted unit prior to January 1,
1980 and who continues to participate in

~ the same Section 8 Existing program or

who continues to live in the same
Section 8 assisted project, the monthly
gross family contribution shall be 16
percent of the family’s monthly income
and ‘
(2) For a family whose occupancy
commenced on or after January 1, 1960
but prior to the effective date of this
rule, the monthly gross family
contribution shall be computed in
accordance with paragraph (c)(1) until
the time of the family’s next lease
expiration (as provided in the lease) or
income reexamination, whichever is
sooner. At that time the family will be

* required to begin paying 20 percent of

the family’s monthly income.

(d) Other Lower-Income Family (with
income above 50 percent of median, but
not exceeding 80 percent). The monthly
gross family contribution shall be 25
percent of the family's monthly income
after allowances, but in no event less
than 20 percent of the family's monthly
income except that:

(1) For a family whose participation in
the same Section 8 Existing program or
whose residency in the same Section 8
assisted project commenced prior to
January 1, 1980, the monthly gross
family contribution shall be 25 percent
of the family’s monthly income after
allowances, but in no event less than 15
pex(‘icent of the family’s monthly income,
an

{2} For a Family whose occupancy
commenced on or after January 1, 1980

“but prior to the effective date of this

rule, the monthly gross family
contribution shall be computed in
accordance with paragraph {d)(1) until
the time of the family's next lease
expiration {as provided in the lease) or
income reexamination, whichever comes
first. At that time, the family will be
required to pay 25 percent of the
family’s monthly income after

, allowances.

(Sec. 7{d), Department of HUD Act (42 U.S.C.
3535(d)))

Issued at Washington, D.C,, July 25, 1960,
Lawrence B. Simons,
Assistant Secretary for Housing—Federal
Housing Commissioner.
{FR Doc. 80-27645 Filed 9-8-80; 8:45 am)
BILLING CODE 4210-01-M



Federal Register / Vol. 45, No. 176 / Tuesday, September 9, 1980 / Rules and Regulations

59311

Office of Assistant Secretary for
Neighborhoods, Voluntary
Associations and Consumer
Protection

24 CFR Part 3282
[Docket No. R-80-743]

Mobile Home Procedural and
Enforcement Regulations;
Disqualification and Requalification of
Primary Inspection Agencies

AGENCY: Office of Assistant Secretary
for Neighborhoods, Voluntary
Associations and Consumer Protection
HUD. ;

ACTION: Final rule.

SUMMARY: This rule amends the Mobile
Home Procedural and Enforcement
Regulations to provide for automatic
disqualification of any primary
inspection agency [Production
Inspection Primary Inspection’ Agency
(IPIA) or Design Approval Primary
Inspection Agency (DAPIA)] if such
agency has been inactive for a period of
one yedr. This disqualification is based
upon the Department's belief that a
primary inspeetion agency may lose
expertise and may fail to keep abreast
of changes in the regulations if it is not
actively engaged in the performance of
its functions. In addition, the required
annual monitoring cannot be done for an
agency which is not performing.
EFFECTIVE DATE: October 9, 1980.

FOR FURTHER INFORMATION CONTACT:
John Mason, Director, Enforcement
Division, Office of Mobile Home
Standards, Room 3242 Department of
Housing and Urban Development, 451
Seventh Street, S.W., Washington, D.C.
20410 (202) 755-6894.

SUPPLEMENTARY INFORMATION:
Regulations dealing with primary
inspection agencies {both IPIA’s and
DAPIA’s) were promulgated pursuant to
the Mobile Home Construction and
Safety Standards Act of 1974, 42 U.S.C.
5401 et seg. In order for a primary
inspection agency to provide services
pursuant to the Mobile Home Procedural
and Enforcement Regulations, it must be
approved by the Department pursuant to
these regulations.

The present rule 24 CFR 3282.356
deals with disqualification of a primary
inspection agency where such agency is
not adequately carrying out one or more
of its functions. It does not address the
issue of disqualification of an inactive
primary inspection agency.

The Department believes thata
primary inspection agency may lose
expertise and may fail to keep abreast
of changes in the regulations if it is not

actively engaged in the performance of
its functions. In addition, the
performance of each primary inspection
agency must be monitored at least once
a year pursuant to 24 CFR 3282.453(b). It
is, of course, impossible to monitor the
performance of an agency which is not
performing.

In order to deal with these concerns,
this rule was prepared and published as
a proposed rule in the Federal Register,

. Vol. 44, No. 228, pages 67440-41 on

November 26, 1979. Only one comment
was received which concurred fully with
the regulation as proposed. No other
comments were received. Accordxngly.
no changes have been made in this rule
as it was proposed. The rule would
automatically disqualify any primary
inspection agency which has been
inactive for a period of one year. The
rule also permits any agency which has
been disqualified because of inaclivity
to resubmit an application in order to be
requalified.

A Finding that the substance of this
rule does not affect the quality of the
environment was made in accordance
with the Departmental “Procedures for
Protection and Enhancement of
Environmental Quahty" for the
proposed rule and remains applicable to
this final rule. It is available for public ~
inspection in the Olffice of the Rules
Docket Clerk, Room 5218, Depariment of
Housing and Urban Development, 451
Seventh Street, S.W., Washington, D.C.
20410, during normal business hours.

This rule is not listed in the
Department’s semiannual agenda of
significant rules, published pursuant to
Executive Order 12044, Accordingly, 24
CFR 3282.356(e) is added as follows:

§3282.356 Disqualification and
requalification of primary Inspection
agencles.

* * * * L

(e) Both provisional and final
acceptance of any IPIA (or DAPIA)
automatically expires at the end of any
period of one year during which it has
not acted as an IPIA {or DAPIA). An
IPIA (or DAPIA) has not acted as such
unless it has actively performed its
services as an IPIA (or DAPIA) for at
least one manufacturer by which it has
been selected. An IPIA (or DAPIA)
whose acceptance has expired pursuant
to this section may resubmit an
application under § 3282.353 in order to
again be qualified as an IPIA (or
DAPIA), when it can show a bona fide
prospect of performing IPIA (or DAPIA)
services.

(Sec. 625, National Mobile Home

Construction and Safety Standards Act of
1974, (42 U.S.C. 5424); sec. 7(d), Department of

Housing and Urban Development Act, (42
U.S.C. 3535(d)}}

Issued at Washington, D.C,, September 2,
1980.
Geno C. Baroni,
Assistant Secretory for Neighborhoods.,
Veluntary Assoctations and Consumer
Protection.
{FR Doc. 80-27644 Filed 8-8-30: 8:43 am]
BILLIHG CODE 4210-01-M

VETERANS ADMINISTRATION
38 CFR Part 21

Veterans Education; Eligibility for
Vocatlonal Rehabilitation and
Educational Assistance—Character of
Discharge

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The Veterans Administration
is amending its regulations concerning
eligibility for vocational rehabilitation
and educational assistance under
chapters 31 and 34, title 38, United
States Code. These changes are
necessary in order to implement a law
enacted October 8, 1977. Most of the
changes are of a minor technical nature.
The regulatory amendments will
implement the provisions of the law.
EFFECTIVE DATE: October 8, 1977.
FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer, Assistant Director for
Policy and Program Administration,
Education and Rehabilitation Service,
Department of Veterans Benefits,
Veterans Administration, 810 Vermont
Avenue, NW., Washington, DC 20420
(202-389-2092).
SUPPLEMENTARY INFORMATION: On
pages 2667 through 2669 of the Federal
Register of January 14, 1980, there was
published a notice of intent to amend
part 21 to provide methods for
determining the eligibility for vacational
rehabilitation and educational
assistance of people who completed
satisfactorily their period of obligated
military service; to provide for
determining the eligibility period for
those persons who became eligible for
benefits under chapter 34, title 38,
United States Code, as a result of Pub. L.
95-126 (91 Stat. 1106) and liberalized
§$§ 3.12 and 3.13, Title 38, Code of
Federal Regulations; and to clarify that
once an eligible veteran is released from
active duty he or she will have no more
than 10 years in which to use his or her
entitlement o educational assistance
under chapter 34, title 38, United States
Code.

Interested persons were given 30.days
in which to submit comments,
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suggestions, or objections regarding the
proposal. The Veterans Administration
received two letters containing
comments and suggestions.

One writer correctly deduced that the
regulatory amendments would allow
some veterans with dishonorable
discharges to receive educational
assistance. He objected, stating that this
would negate the military’s attempt to
differentiate between those whose
service deserves recognition and those
whose service does not deserve this
recognition,

The Veterans Administration
appreciates the viewpoint of this
veteran, Nevertheless, it has decided not
to change the policy reflected in these
regulations. The regulations follow
logically from tlie provisions of section
101(18), title 38, United States Code.

That section states, in part, “The term
‘discharge or release’ includes * * * the
satisfactory completion of the penod of
active military naval or air service for
which a person was obligated at the
time of entry into such service in the
case of a person who, due to enlistment
or reenlistment, was not awarded a
dlscharge or release from such penod of
service at the time of * * *
completion * * * and who * * * would
otherwise have been eligible for the
award of a discharge or release under
conditions other than dishonorable.”
Hence, any veteran who satisfactorily
completed his or her initial period of
obligated service would be eligible for
educational assistance (if everything
else were in order) even if the veteran
eventually received a dishonorable
discharge at the end of a subsequent
period of service.

One commenter objected to the idea
of requiring veterans to use their
educational benefits during a fixed time
period. He suggested that this program
should be open-ended.

While the Veterans Administration
can understand the desire of veterans to
use their benefits throughout their
lifetimes, this also is not permitted by
law. Section 1661, title 38, United States
Code, generally limits veterans to 10-
years in'which to use their benefits-and
provides that no benefits may be paid
after December 31, 1989. Therefore, the
agency has not adopted the suggestion.

The Veterans Administration
analyzed these regulations internally
after they were proposed. The agency
concluded that the paraphrase of § 3.13
of this chapter contained in the original
proposal might mislead some readers
into thinking that the policy being .
implemented with regard to educational
benefits is different from that being
implemented with regard to ,
compensation and pension benefits.

This is not the case. Accordingly, the
proposal has been rewritten to make
direct reference to § 3.13.

Furthermore, references to the
veteran’s completmg an initial period of
obligated service have been replaced
with references to completion of any
period of obligated service. The agency
believes that the word “initial” is to
restrictive and not in keeping w1th the
intent of the law.

The changes to §§ 21.40, 21.42, 21.1040,
21.1042 and 21.4131 are deemed proper
and hereby approved.

Approved: August 28, 1980.

By direction of the Administrator:

Rufus H. Wilson,

Deputy Administrator.

Subpart A—~Vocational Rehabilitation
Under 38 U.S.C. Ch. 31

1. In § 21.40, paragraph (b) is revised
to read as follows:

" §21.40 Basic eligibility.

* * * K *

. (b) Discharge or release. (1) The
veteran must have received an
unconditional discharge or release from
active service under conditions other
than digshonorable.

(2) The Veterans Administration will
consider that the veteran has received
an unconditional discharge or release
(i) The veteran was eligible for
complete separation from active duty.on
the date a discharge or release was
issued to him or her, or

{ii) The provisions of § 3.13(c) of this
chapter are met. See also § 3.12 of this
chapter on character of discharge. (38
U.s.C.101) "

* * *

* *
2. In § 21.42, footnote Yis reviged to
read as follows:
§ 21.42 Dates of eligibility.

* * * * *
1Date of discharge refers to the first
unconditional discharge or release under conditions
other than dishonorable following the period‘of
service in which the disability occurred. If the
unconditional discharge or release was-under

dishonorable conditions, date of discharge refers to .

the last date of the satisfactorily completed period

of obligated active service during which the

disability occurred.

* * * * *

Subpart B—Veterans’ Educational

Assistance Under 38 U.S.C. Chapter 34
3. In § 21.1040, paragraph {d) is

revised to read as follows:

§21.1040 Baslc eligibility.

* * x* * *

(d) Discharge or release. (1) The
veteran must have received an
unconditional discharge or release
under conditions other than
dishonorable from the period of service
on which eligibility is based.

(2) The Veterans Administration will

“ consider that the veteran has received

an unconditional discharge or release if

(i) The veteran was eligible for ‘
complete separation from active duty on
the date a discharge or release was
issued to him or her, or

(ii) The provisions of § 3.13(c) of this
chapter are met. See also § 3.12 of this
chapter on character of discharge. (38
U.S.C. 101) \

4. In § 21.1042, paragraph (a) is
revised, new paragraphs (d) and (e) are

_added and the former paragraphs (d)

and (e) are redesignated (f) and (g} so
that the added and revised material
reads as follows:

§21.1042 Endingdates of eligibility,

The ending date of eligibility will be
determined as follows:

(a) General. Except as otherwise
provided in this section and as provided
by §21.1043, no educational assistance
will be afforded a veteran later than 10
years after his or her last discharge or
release from active duty after January
31, 1955 or December 31, 1989,
whichever is the eailier. {38 U.S.C. 1662)
* * * * *

(d) Eligibility based on complet:on of
an obligated period of active duty. A
veteran's eligibility may be based solely
on a completion of an obligated period
of active duty followed by discharge
considered to be unconditional under |
§ 3.13(c) of this chapter, When this
occurs, the Veterans Administration
shall not afford the veteran an
educational assistance allowance after
October 8, 1987 or 10 years after the
veteran completed the qualifying period ’
of active duty unless the veteran
qualified for a later ending date
pursuant to § 21.1043. In no event,

. however, shall the Veterans
_Administration furnish educational

assistance allowance after December 31,
1989, (38 U.S.C. 101, 1662)

() Eligibility established after the
Veterans Administration determinegs the
character of discharge.If a veteran
receives an undesirable discharge, ora -
bad conduct discharge, but is entitled to
educational assistance allowance
because the Veterans Administration
determines pursuant to § 3.12 of this
chapter that the discharge was under
conditions other than dishonorable, the
last date on which educational
allowance may be afforded shall be
determined as follows:

(1) If the veteran's discharge is under
other than dishonorable conditions
pursuant to § 3.12 of this chapter as that
section was written and interpreted on
the date the veteran was discharged, no
educational assistance shall be afforded
after the dates set forth in parugraph (a)
or {c) of this section, as appropriate,

(2) If the veteran was discharged prior
to October 8, 1977, and his or her
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discharge is considered to have been
under dishonorable conditions pursuant
to § 3.12 of this chapter as that section
was written and interpreted on the date
of his or her discharge, but is considered
ta have been under other than
dishonorable conditions pursuant to

§ 3.12 of this chapter as that section was
written and interpreted after October 7,
1977, educational assistance shall not be
afforded after October 7, 1987 unless the
veteran qualifies for a later date
pursuant to § 21.1043. In no event,
however, shall such a veteran receive
educational assistance allowance-after
December 31, 1989.

(3) A veteran may have his or her
eligibility arise under paragraph (b} of
this section, and then lose eligibility
under that paragraph, because a later
review by an appropriate military -
authority revealed that the change,
correction or modification was not in
accordance with historically consistent,
unifoerm standards and procedures. If
such a veteran having been in receipt of
educational assistance, reestablishes his
or her eligibility through the Veterans
Administration’s determination that the
veteran's discharge was under
conditions other than dishonorable, no
educational assistance shall be afforded
later than:

(i) Ten years from the date of
discharge or dismissal if the veteran's
discharge would have been considered
to have been under other than
dishonorable conditions pursuant to
§ 3.12 of this chapter as that section was
written and interpreted on the date he or
she was discharged or dismissed.

{ii) Ten years from the first date of
training for which the veteran received
educational assistance if the veteran's
discharge or dismissal would have been
considered to have been under
dishonorable conditions pursuant to

§ 3.12 of this chapter as that section was-

written on the date the veteran was
discharged or dismissed, but is
considered to have been under
conditions other than dishonorable
pursuant to § 3.12 of this chapter as that
section was written after October 7,
1977. In no event, however, shall such a
veteran receive educational assistance
allowance after December 31, 1989. (38
U.S.C. 1662, 3103}

(f) Discontinuance. If the veteran is
- pursuing a course on the date of
expiration of eligibility as determined
under this section, the educational
assistance allowance will be
discontinued effective the day preceding
the end of the 10-year period, or
December 31, 1989, whichever is the
earlier. (38 U.S.C. 1662}

{g) Periods excluded, There shall be
excluded in computing the 10-year

period of eligibility for educational
assistance under this seclion, any period
during which the eligible veteran
subsequent to his or her last discharge
or release from active duty was
captured and held as a prisoner of war
by a foreign government or power plus
any period immediately following the
veteran's release from detention during
which he or she was hospitalized at a
military, civilian, or Veterans
Administration medical facility,
provided:

(1) The veteran served on or after
February 1, 1955, and

{2) The veteran was eligible for
educational assistance under the
provisions of chapter 34 of chapter 36 of
title 38, United States Code. (38 U.S.C.
1662)

Subpart D—Administration of
Educational Benefits: 38 U.S.C.
Chapters 34, 35, and 36

5. In § 21.4131, paragraph (g) is revised
to read as follows:

§21.4131 Commencing dates.
* * * -* *

{g) Correction of military records
(88 21.1042(b), 21.3042(b}). Where
eligibility of a veteran arises as the
result of correction or modification of
military records under 10 U.S.C. 1552 or
change, correction or modification of a
discharge or dismissal pursuant to 10
U.S.C. 1553, or other competent military
authority, the commencing date of
educational assistance allowance which
is otherwise payable will be in
accordance with the facts found, but not
earlier than the date the change,
correction or modification was made by
the service department. (38 U.S.C.
1662(b))
(38 U.S.C. 210{c))

{FR Doc. 20-27563 Filed §-3-5; 8:45 an)
BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-1600-6]

Revision to the New Hampshire State
Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).

AcCTION: Final rule.

SUMMARY: On April 11, 1980 (45 CFR
24869) the Environmental Prolection
Agency (EPA) promulgated conditions
on its approval of the New Hampshire
State Implementation Plan (SIP). Among
the conditions was a requirement that
the state submit a SIP revision for
public, local and state involvement in

federally supported air pollution control
activities and an analysis and public
comment on the SIP revisions
promulgated on April 11, 1980. These
revisions were received on February 28,
1980.

EFFECTIVE DATE: October 9, 1980.
ADDRESSES: Copies of the State’s
submission are available for inspection
at the following addresses:
Environmental Protection Agency, Air
Branch, Room 1903, ].F.X. Federal
Building, Boston, MA 02203; Air
Resources Agency, State Laboratory
Building, Hazen Drive, Concord, NH
03301.

FOR FURTHER INFORMATION CONTACT:
Gail Petersen, Public Participation
Coordinator, Office of Public
Awareness, Environimental Protection
Agency, Region I, J.F.K. Federal
Building, Room 2203, Boston, MA 02203,
(617) 223-0967.

SUPPLEMENTARY INFORMATION: On April
11, 1980 (45 CFR 24869) the EPA.
promulgated conditions on its approval
of the New Hampshire SIP. Among the
conditions was a requirement that the
state submit a SIP revision for public,
local and state involvement in federally
supported air pollution control activities
and an analysis and public comment on
the SIP revisions promulgated on April
11, 1980. These revisions were received
on February 28, 1980. That Notice stated
that EPA would approve the New
Hampshire SIP revisions conditioned
upon submittal by March 31, 1980, of: an
analysis and public comment on the
health, welfare, air quality, economic,
energy and social effects of the plan
adopted on April 11, 1980, and, a long-
term plan for public participation as
contained in the grant conditions on the
New Hampshire fiscal year 1950
program grant under section 105 of the
Clean Air Act.

New Hampshire’s February 28
submittal included the following
elements:

a. Description of resources.

b. A commitment to an annual work
plan for public participation and
subsequent evaluation of this plan.

c. An identification of interested and
affected constituencies, and a summary
of how the issues could affect them.

d. A listing of public participation
objectives for each issue.

e. A listing of specific techniques t{a be
employed to satisfy each objective.

f. A commitment to an evaluation
procedure, to be developed by EPA, and
a summary of A-95 and other public
comments.

8. Provisions for compliance with the
Public Notification (section 127)
Guidelines.
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Based on its review of the submitted
document, EPA finds that the condition
it promulgated on the New Hampshire
SIP has been fully met, Therefore, EPA
is incorporating the changes into the SIP
and revoking the applicable condition.
Furthermore, this action serves to
continue EPA's conditional approval.

EPA finds that further notice and
comment on these issues are
unnecessary (see 5 U.S.C. section
553(b)(B)—the Administrative Procedure
Act) insofar as the corrective action was
clearly identified in EPA’s promulgation
and the State’s submittal clearly
addresses the specified criteria for
approval.

Under Executive Order 12044 EPA is-
required to judge whether a regulation is

“significant” and therefore subject to the

procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels’
these dther regulations “specialized.” I

. have reviewed this regulation and
determined that it is a specialized

regulatlon not subject to the procedural -

requirements of Executive Order 12044.

(Sec. 110 of the Clean Air Act, as amended)
Dated: September 2, 1980.

Douglas M. Costle,

Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart EE—New Hampshire

Title 40, Part 52 of the Code of Federal
Regulations is amended as follows:

1, Section 52.1520, paragraph (c), is
amended by adding paragraph (15) as
follows:

§ 52,1520 Identification of plan.

[c] * % %

(15) A plan to provide comprehensive
public participation and an analysis of
the effects of the New Hampshire 1979
SIP revisions were submitted on
February 28, 1980.

§ 52,1527 [Amended]

.2, Section 52.1527, rules and
regulations is amended by revoking
paragraphs (a)(4) and (a)(5).

(FR Doc. 80-27608 Filed 9-8-80; 8:45 am]
BILLING CODE 6560-01-M

40 CFR Part 52
[FRL 1601-2]

Revision to the Maine State
Implementation Plan

AGENCY: Environmental Protection-
Agency (EPA).

ACTION: Final rule.

SUMMARY: On February 19, 1980 (40 CFR
10766) the Environmental Protection

" Agency (EPA) promulgated conditions
. onits approval of the Maine State

Implementation Plan (SIP). One
condition was a requnrement that the
state submit a SIP revision of a
comprehensive plan to involve the
public in federally funded air pollution
control activities by March 31, 1980. The
revision was submitted on May 28, 1980.
EFFECTIVE DATE: October 9, 1980.
ADDRESSES: Copies of the State’s
submission are available for inspection
at the following addresses:
Environmental Protection Agency, Air
Branch, Room 1903, ].F.K. Federal
Building, Boston, MA 02203; Bureau of
Air Quality Control, State House,
Augusta, Maine 04330.
FOR FURTHER INFORMATION CONTACT:
_Gail Petersen, Public Participation
Coordinator, Office of Public )
Awareness, Environmental Protection
Agency, Region |, ].F.K. Federal
Building, Room 2203, Boston, MA 02203,
(617) 223-0967.
SUPPLEMENTARY INFORMATION: On
February 19, 1980 (40 CFR 10766) the
EPA promulgated conditions on its
approval of the Maine SIP. One
condition was a requirement that the
state submit a SIP revision of a
comprehensive plan to involve the
public in federally funded air pollution
control activities by March 31, 1980. The
revision was submitted on May 28, 1980.

The February 19, 1980 Notice stated
that EPA would approve the Maine SIP
revisjons conditioned upon compliance
with conditions attached to a grant
received by Maine under control
activities of the Clean Air Act, These
grant conditions included a
comprehensive plan for public
participation and the identification of a
skilled public participation staff person
to have overall responsibility for
carrying out an effective public
participation program.

Maine has submitted a SIP revision
containing a commitment to the
development of an annual
comprehensive plan for public
participation. The submittal also
identified a public participation staff
person and described the resources to
be allocated to the public participation -
program. The state is currrently
developing its pubhc participation plan.

Based on its review of the submitted

*,

document, EPA finds that the condition
it promulgated on the Maine SIP has
been fully met. Therefore, EPA is

. -incorporating the changes into the SIP

and revoking the applicable condition.

Furthermore, this action serves to
continue EPA's conditional approval.

EPA finds that further notice and
comment on thege issues are
unnecessary (see 5 U.S.C. Section
553(b}){B)—the Administrative Procedure
Act) insofar as the corrective action was
clearly identified in EPA’s promulgation
and the State's submittal clearly
addresses the specified criteria for
approval.

Under Executive Order 12044 EPA is
required to judge whether a regulation is
“significant” and therefore subject to tha
procedural requirements of the Order or
whether. it may follow other specialized
development procedures. EPA labels
these other regulations “specialized.” 1
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

This rulemaking action is issued under
the authority of Section 110 of the Clean
Air Act, as amended.

Dated: September 2, 1980. ‘
Douglas M. Costle,

' Administrator.

PART 52—APPROVAL AND
PROMULGATION OF .
IMPLEMENTATION PLANS

Subpart U—Maline

Title 40, Part 52 of the Code of Federal
Regulations is amended as follows:

1. In Section 52.1020, paragraph (c) is
amended by adding paragraph (12) as
follows:

§52.1020 Iidentification of plan.

(c) * * *

{12) A plan to provide for public
involvement in federally funded air
pollution control activities was
submitted on May 28, 1980.

§52.1027 [Amended]

2. Section 52.1027, Rules and
Regulations, is amended by deleting
paragraph (a)(2).

[FR Doc. 80-27613 Filed 9-8-80; 8:45 am|
BILLING CODE 6550-01-M

40 CFR Part 52
[FRL 1601-3]

Revision to the Vermont State
Implementation Plan

AGENCY: Environmental Protection
Agency.
AcTION: Final rule. - J

SUMMARY: On Febyuary 19, 1980 (40 CFR
10775) the Environmental Protection
Agency (EPA) promulgated a condition
on its approval of the Vermont State




Federal Register / Vol. 45, No. 176 |/ Tuesday, September 9, 1980 / Rules and Regulations

59315

Implementation Plan (SIP). The one
condition was a requirement that the
state submit a SIP revision of a
comprehensive plan to involve the
public in federally funded air pollution
control activities by March 31, 1980. The
revisions were submitted on March 28,
1980.
EFFECTIVE DATE: October 9, 1980,
ADDRESSES: Copies of the State’s
submission are available for inspection
" at the followingaddresses:
Environmental Protection Agency, Air
Branch, Room 1903, ].F.K. Federal
Building, Boston, MA 02203; Air and
Solid Waste Program, Agency for
Environmental Conservation, State
Office Building, Montpelier, VT 05502
FOR FURTHER INFORMATION CONTACT:
Gail Petersen, Public Participation
Coordinator, Office of Public
Awareness, Environmental Protection
Agency, Region I, J.F.K, Federal
Building, Room 2203, Boston, MA 02203,
(617) 223-0967.
SUPPLEMENTARY INFORMATION: On
February 19, 1980 {40 CFR 10775) the
EPA promulgated a condition on its
approval of the Vermont SIP. The one
condition was a requirement that the
state submit a SIP revision of a
comprehensive plan to involve the
public in federally funded air pollution
control activities by March 31, 1980. The
revisions were submitted on March 28,
1980.

The February 19, 1980 Notice stated-~
that EPA would approve the Vermont
SIP revisions conditioned upon
submittal, by March 31, 1980, of a
comprehensive plan for continuing
public participation,

The March 28 SIP submittal included
the following elements:

1. A description of resources.

2. A commitment to an annual work
plan for public participation and
subsequent evaluation of this plan.

3. An identification of major program
issues.

4. An identification of interested and
affected constituencies, and a summary
of how the issues could affect them.

5. A listing of public participation
objectives for each issue.

6. A listing of specific techniques to
be employed to satisfy each objective.

7. A commitment to utilize an
evaluation procedure, to be developed
by EPA, and a summary of A-95 and
other public comments.

8. Provisions for compliance with the
Public Notification {Section 127)
Guidelines.

Based on its review of the submitted
document, EPA finds that the condition
it promulgated on the Vermont SIP has
been fully met. Therefore, EPA is

incorporating the change into the SIP
and revoking the applicable conditioh.
This action serves 1o fully approve
Vermont's SIP revisions.

BPA finds that further notice and
comment on these issues are
unnecessary (see 5 U.S.C. Section
553(b)(B)—the Administrative Procedure
Act) insofar as the corrective action was
clearly identified in EPA's promulgation
and the State’s submittal clearly
addresses the specified criteria for
approval,

Under Executive Order 12044 EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized.” I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

This rulemaking action is issued under
the authority of Section 110 of the Clean
Air Act, as amended.

Dated: September 2, 1980.
Douglas M, Costle,
Administrator. -

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart UU—Vermont

Title 40, Part 52 of the Code of Federal
Regulations is amended as follows:

1. In Section 52.2370, paragraph (c} is
amended by adding subparagraph (11)
as follows:

§52.2370 ldentification of plan.
c] ® & &

(11) A plan to provide for public, local
and state involvement in federally
funded air pollution control aclivities
was submitted on March 28, 1980.

§52.2382 {Amended]

2. In Section 52.2382, Rules and
Regulations, paragraph {a) is hereby
revoked and paragraph (b) is
renumbered to (a).

[FR Doc. 80-27814 Filed 5-8-80; 845 &)
BILLING CODE 6550-01-W

40 CFR Part 81
[FRL 1584-5]

Designation of Areas for Alr Quality
Planning Purposes; Redeslgnation of
Attalnment Status: Nevada and
California .

AGENCY: Environmental Protection
Agency.

ACTION: Correction.

SUMMARY: The Environmental Protection
Agency takes action to correct a clerical
error made in an earlier final rulemaking
Federal Register notice concerning
redesignations of attainment status in
Nevada and California. The document
revising 40 CFR Part 81 published in the
Federal Register on July 11, 19980, as 45
FR 46807 is corrected by changing the
reference to Santa Clara County's
attainment status designation in § 81.305
from “Does not meet primary standards™
fo “Does not meet secondary standards”
for the Total Suspended Particulate
standard.

DATES: Effective July 11, 1980.

FOR FURTHER INFORMATION CONTACT:
Louise P. Giersch, Director, Air and
Hazardous Materials Division,
Environmental Protection Agency,
Region IX, 215 Fremont Street, San
Francisco, CA 94105. Atin: Morris
Goldberg (415) 556-8065.
SUPPLEMENTARY INFORMATION: On July
11, 1980 (45 FR 46807) EPA took final
action to approve revisions to
attainment status designations in the
states of Nevada and California. A
clerical error was in that notice,
resulting in designation of Santa Clara
County as "Does not meet primary
standards” for Total Suspended
Particulates (TSP). This action corrects
that clerical error and reinstates the
designation of *Does not meet
secondary standards™ for TSP.

Specifically, in FR Doc. 80-20701
appearing at page 46807 in the July 11,
1980 Federal Register, in the TSP table
for California, the row concerning Santa
Clara County is corrected by moving the
“x" from the column “Does not meet
primary standards” to the column “Does
not meet secondary standards.”

Since this notice does not impose any
new requirements and merely corrects a
clerical error made in the July 11, 1980
Federal Register notice, the effective
date of this correction is July 11, 1980.

Dated: September 2, 1980.

Douglas M. Costle,
Administrator.

[FR Doc. 80~27510 Filed 9-8-80; 8.45 am]
BILUNG CODE 6580-01-M

40 CFR Part 81
[FRL 1600-4])

Designation of Areas for Alr Quality
Planning Purposes; Section 107—
Nonattainment Status Designation—
Montana

AGENCY: Environmental Protection
Agency.
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ACTION: Final rulemaking.

SUMMARY: This notice revises the
National Ambient Air Quality Standards
(NAAQS) attainment status of the .
portion of the Great Falls area requested
by the Montafia State Air Quality
Bureau from attainment to
nonattainment for carbon monoxide
(CO). During the period July, 1977 to
February, 1979, there were 16 violations
of the eight hour CO standard at the one
monitoring station in Great Falls.
EFFECTIVE DATE: September 9, 1980.
FOR FURTHER INFORMATION CONTACT:
Kenneth L. Alkema, Coordinator,
Environmental Protection Agency,
Montana Office, Federal Building,
Drawer 10096, 301 South Park, Helena,
Montana 59601 Telephone (406) 449-
5414,

SUPPLEMENTARY INFORMATION: EPA
finds good cause exists for making the
action taken in this notice immediately
effective for the following reasons: (1)
this action merely identifies a problem
area for air quality planning purposes;
(2) this action imposes no additional
obligation on any source; {3)
development of a plan to attain the CO
standard within the designated area
must begin immediately in order to
protect the public health.

The Clean Air Act Amendments of
1977, Pub. L 95-95, added Section
107(d)(2) to the Clean Air Act (CAA),
which directed each State to submit to
the Administrator of the EPA a list of
the NAAQS attainment status of all
areas within the State, The .
Administrator was required under
Section 107(d)(2) to promulgate the State
lists, with any necessary modifications.

For each NAAQS, areas are classified
as (1) not attaining the standard or, for
certain pollutants, projected not to
maintain the standard (nonattainment
areas), (2) meeting the standard
{(attainment areas), or (3) lacking
sufficient data or information to be

classified (unclassified areas). The EPA '

published these lists on March 3, 1978
(43 FR 8962). At that time, the Great
Falls area was classified as attainment
for CO.

On December 24, 1979, the State of -
Montana requested EPA to redesignate
a portion of the City of Great Falls from
attainment to nonattainment for CO. In
the March 28, 1980, Federal Register (45
FR 20501) EPA proposed to modify the
State’s request and redesignate the
entire city as a nonattainment area. A 30
day cominent period was provided. This
was subsequently extended to May 31,
1980 (45 FR 34020, May 21, 1980}, to
provide additional time.for the City of
Great Falls to submit its comments. A

-

meeting was scheduled in Great Falls on
May 20, 1980, to receive comments from
city officials, but because of dust
entering Montana from the Mt. St.
Helens volcano eruption, all .-
nonessential activities were ordered to
be curtailed by the Governor, and the
meeting was cancelled. The meeting
was rescheduled for June 5, 1980, the
earliest date which was mutually
acceptable-to city officials, EPA, and
State personnel, and was announced in
the Great Falls Tribune on June 3, 1980.

EPA believes that the comments
submitted by the city as a result of that
meeting are eligible for inclusion as
official comments for the following
reasons: {1) the May 20, 1980, meeting
was specxfically requested by Great
Falls city officials to afford them the
opportunity to provide EPA with
comments, but was cancelled bécause of
the natural disaster at Mt. St. Helens.
The same personnel attended the
meeting on June 5, 1980, as would have
on May 20, 1980, and no one wanting to
attend the meeting was excluded; (2) the
second meeting date (June 5, 1980) was
announced in an article in the Great
Falls Tribune on June 3, 1980. This
afforded the public an opportunity to
learn of the meeting, to attend if desired,
or to contact the city to propose a
revised date for the meeting; and (3) if
any other comments had been submitted
by June 5, 1980, EPA would have
considered them in developing the final
Tule.

Detailed Comments .

Major concerns raised by the City of
Great Falls (hereafter the “city”) in its
verbal and written communications with
EPA, together with EPA's responses to
those concerns are contained in the "
following paragraphs.

The city contends that it has no CO
problem and that the data utilized by
the EPA is invalid because the analyzer
used was not equivalent according to
EPA standards under 40 CFR Part 58.
However, EPA found the analyzer .
equivalent because the unit referericed

"by the city (Bendix Model 8501-5CA)

was designated as a reference analyzer
on February 18, 1976, and remains so to
this date. The Montana Air Quality.

Bureau has verified that a Bendix 8501~

. 5CA was used to collect the data. As

stated earlier in this notice, these data
showed 16 violations of the eight-hour
CO standard.

The city-also stated that the monitor
was not sited according to EPA siting
criteria. The monitor in the city was
sited according to existing EPA criteria.
These criteria are contained in EPA—

450/3-75-007, Selecting Sites for Carbon-

Monoxide Monitoring, September, 1975,

This publication was used in developing
the CO siting criteria set forth in 40 CFR
Part 58. The criteria in this latter
document, although abbreviated, are not
substantively different from those set
forth in the earlier document.
Furthermore, the city contends that the
ambient temperature inversions and
heavy traffic flows should be considered
as mitigating factors in judging the data
for violations, It is EPA's position that
temperature inversions and heavy traffic
on 10th Avenue South cannot be
considered as mitigating factors.
Adverse meteorological conditions are
certain to occur as part of the normal
chmatologxcal cycle. Temperature
inversions are fairly frequent in Grenl

‘Falls during the winter months.

Similarly, since motor vehicle traffic
generates roughly 85 to 95 percent of all
CO found to occur in a community such
as Great Falls, it would not be logical to
exclude that source from consideration,
Rather, it is precisely because these
factors combine to result in high CO
concentrations that the public health :
must be protected from the results of
such events, *

The city has incorrectly stated that
because the Montana Air Quality

. Bureau characterized the Great Fallg

monitoring site as microscale, the data
from it should not be used for purposes
of redesignation. Congressman Williams
also commented that the data from the
microsite is insufficient to justifya
designation of the entire city and that
other evidence is needed before a
designation is made. Data from"any
scale site can be used to designate an
area as nonattainment, be it microscale,
middlescale, neighborhood scale or
other scale. The important thing is that
the public has access to the area in the
vicinity of the monitor. In this case,
there are a number of small businesses
adjacent to the monitoring site, and
there are residences on 9th Avenue
South within 50 to 75 meters of it.
Moreover, using the criteria set forth in
40 CFR Part 58, a case could be made for
characterizing the Great Falls site as
middlescale rather than microscale.

The city also argues that EPA is
unjustified in redesignating the entire
city based on the data from one
monitoring site. EPA agrees that, ideally, ,
data from more than one monitor would
be desirable for designation purposes.
However, because of the high cost of
operating large CO monitoring
networks, EPA recommends that limited
monitoring networks be used, even in
large metropolitan areas. EPA also
recommends that monitoring efforts be
supplemented by diffusion modeling
techniques to estimate CO
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concentrations at other locations within
the community.

In the case of Great Falls, there are
two areas where violations of the CO
standards could be expected to occur.
These are the 10th Avenue South
corridor where the monitored violations
occurred, and another area some
distance away which corresponds
roughly to the central business district.
Neither monitoring nor modeling data
exist for this latter area. However,
transportation planning data developed
by the city indicate that there are some
intergections and street segments in the
vicinity of the central business district
which experience relatively high traffic
volumes and low travel speeds. EPA
believes that these segments and
intersections need to be analyzed for
potential standards violations.
Therefore, in recognition of the lack of
monitoring or modeling data for the
central business district, EPA is
reducing the size of the nonattainment
area to that described in the following
section.

EPA Action

EPA is limiting the designation to the
following subarea of Great Falls: that
area between 8th Avenue South on the
north, and 11th Avenue South on the
south, and between 2nd Street on the
west and 54th Street on the east. This is
the area originally recommended for
nonattainment status by the State Air
Quality Bureau.

In addition to the nonattainment area,
the following study area is hereby
identified: beginning at the intersection
of 2nd Street and 2nd Avenue South,
then east on 2nd Avenue South to 15th
Street, then north on 15th Street to North
River Road, then west on North River
Road to 10th Street, then south on 10th
and subsequently 9th Street to 8th ‘
Avenue North, then west on 8th Avenue
to Park Drive, then southwest on Park
Drive to 8rd Avenue North, then south
on 1st Street to 1st Avenue South, then

" east on 1st Avenue to 2nd Street, then
south on 2nd Street to the point of
beginning.

Within the study area, and as part of -
the development of its Transportation
Control Plan, the city will analyze
certain street intersections and street
segments for violations of the CO
standards, The analyses are to be
conducted according to procedures
acceptable to the State in consultation
with EPA. The current “Transportation
System Management” (TSM) report
prepared by Great Falls shall be used to
select the intersections and street
segments. The worst intersections and

segments in terms of volume-capacity
ratios and slow travel speed shall be
analyzed first, proceeding on to those
segments and intersections which have
improved volume-capacity ratio and
higher travel speeds. When enough
intersections have been analyzed to
ensure that the analysis of additional
segments and intersections will not
result in any more predicted violations,
the process will be discontinued. The
decision to discontinue the analytical
procedure shall be made by the State
Air Quality Bureau in consultation with
EPA.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA ]labels
these other regulations “specialized". I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural

§81.327 Montana.

requirements of Executive Order 12044,
Under Section 307(b)(1) of the Clean
Air Act, judicial review of this final
rulemaking is available only by the
filing of a petition for review in the
United States Court of Appeals for the
appropriate circuit within 60 days of
(date of publication). Under Section
307(b)(2) of the Clean Air Act, the
requirements which are the subject of
this notice may not be challenged later
in civil or criminal proceedings brought
by the Environmental Protection Agency
(EPA) to enforce these requirements.
(Sec. 107 of the Clean Air Act as amended)
Dated: September 2, 1980.
Douglas M. Costle,
Administrator.

Title 40, Part 81 of the Code of Federal
Regulations is amended as follows:

In § 81.327 the attainment status
designation table for CO is revised to

.~ read as follows:

Wontana—CO
DoesNot  CannotBe
Meet Clasarfied or
Designated Area Pnmary Betier Than
Standards  National
Stancards
City of Bings - X
Gty of Missoud %
Graat Falls Designated Area X
Rest of State x
1EPA designation replaces State desgnation.
{FR Doc. 80-27007 Filed 9-8-80; B:45 am)
BILLING CODE §560-01-4
40 CFR Part 122 336), Environmental Protection Agency,
[FRL 1600-8] 401 M Street, SW., Washington, D.C.
20460, (202) 755-0750.
Consolidated Permit Regulations; (202)
Criteria for New Source SUPPLEMENTARY INFORMATION: On May
Determinations 19, 1980, EPA issued final consolidated

AGENCY: Environmental Protection

Agency (EPA).

;ﬂcnon: Suspension of portion of final
e

SUMMARY: This action suspends a
portion of the criteria for National
Pollutent Discharge Elimination System
(NPDES) new sourced determinations in
the consolidated permit regulations
pending further rulemaking.

EFFECTIVE DATE: September 9, 1980.

FOR FURTHER INFORMATION CONTACT:
Robert Brook, Permits Division (EN-

permit regulations under the Clean
Water Act and other statutes. Those
regulations included a provision
containing criteria for distinguishing
construction of a new source at the site
of an existing source from construction
that merely modified the existing source.
40 CFR § 122.66(b) (1) and (2).
Classification as a new source depended
in part on whether the construction
involved a new *building, structure,
facility, or installation.” Following
promulgation of the regulations,
discussions with several regional permit
writers raised questions about how the
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provision would actually operate, :
particularly as applied td industries in
which virtually each piece of new
equipment may constitute a separate
structure or building.

Because of the confusion generated by

this language, we have decided that the
regulation should be carefully re-
examined. Accordingly, EPA is today
suspending the effectiveness of

§ 122.66(b) (1) and (2). During the period
of suspension, permit writers will use
Appendix A to Subpart I, 40 CFR Part 6
(1979}, Guidance on Determining a New
Source, as guidance for determinations
otherwise controlled by § 122.66(b) (1)
and (2). EPA also is today publishing
elsewhere in the Federal Registera
proposed revision of this rule for public
comment. At the end of that rulemaking,
we will amend the rule or terminate the
suspension.

§ 122,66 [Amended]
In 40 CFR § 122.66, paragraphs (b)(1).
and (b)(2) are suspended until further
notice.
Dated: September 2, 1980.
Douglas M. Costle,
Administrator.
{FR Doc. 80-27611 Filed 9-8-80; 8:45 am}
BILLING CODE 6560-01-M

»

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary
45 CFR Part 400

Refdgee Resettlement Program; Plan
and Reporting Requirements for
States

AGENCY: Office of the Secretary (0S),
HHS.

ACTION: Final rule.

SUMMARY: This regulation sets forth the
plan requirements a State must meet as
a condition for receiving assistance for
refugees under title IV of the
Immigration and Nationality Act. It also
includes requirements for the
establishment of advisory councils to
participate in the implementation of the
plan, the content of the State annual

reports on the use of refugee :

resettlement program funds, and
maintenance of records. This regulation
implements section 412(a)(6) of the
Immigration and Nationality Act (added

* by section 311(a)(2) of the Refugee Act
of 1980). It requires a State, as a
condition for receiving assistance for
refugees, to submit to the Office of

. Refugee Resettlement (ORR) (1) a plan

that provides details of the State's

program for delivering assistance and
services funded by ORR, and (2} an
annual report, after the end of each

fiscal year, on the use of State-
administered Federal funds provided
under the program. State plans must be
submitted by October 1, 1980; the first _
annual report is due by December 31,
1980; advisory councils must be -
established by January 1, 1981.

EFFECTIVE DATE: October 1, 1980."

FOR FURTHER INFORMATION CONTACT:
Dennis Gallagher (202) 426-6510.
SUPPLEMENTARY INFORMATION: Notice of -
proposed rulemaking was published on
May 27, 1980, in the Federal Register (45
FR 35359), setting forth plan and
reporting requirements for States under '
the Refugee Resettlement Program. The
purpose-of the regulation is to set forth
requirements for, and to provide .
guidance to States on, the content of .
their plans due to ORR by October 1,
1980. No major changes-were made in
the proposed regulation.

The basis of the regulation is section |
311 of Pub. L. 96-212 {the Refugee Act of
1980) which amended title IV of the
Immigration and Nationality Act to
establish the Office of Refugee
Resettlement (ORR) in.HHS. This
regulation implements section 412(a)(6) ~
of the Immigration and Nationality Act.
That section, added by section 311(a)(2)
of the Refugee Act of 1980, requires
States, as a condition for receiving
refugee assistance, to—

(1) Submit a plan to the Director of
ORR;

(2) Meet standards, goals, and
priorities, developed by the Director of
ORR, which assure the effective
resettlement of refug‘ees and which -
promote their economic self-suffi iciency
expedmously and the efficient provision
of services; and

{3) Submit to the Director, after the
end of the fiscal year, a report on the

- uses of resettlement funds administered

by the State.

Under section 313(d) of the Refugee
Act of 1980, the requirements for a plan
apply to assistance-furnished after
October 1,1980. The regulation sets
forth (1) the plan requirements
contained in the statute; (2) the
requirement for establishing a State
advisory council to participate in the
development and review of plan
amendments submitted to ORR; (3] the
required content of the annual State
reports on the uses of Federal funds
provided for refugee assistance; and (4)
the requirement for maintenance of
records. The statute requires the plan to:

{1) describe how the State plans to
encourage effective refugee resettlement
and promote economic self-sufficiency;

(2) describe how the State plans to
insure that language training and
employment services will be made
available to refugees receiving cash
assistance;

(3) designate a State coordinator for
refugee resettlement;

(4) provide for the care and
supervision of unaccompanied refugee
children; and

(5) Provide for the identification and,
necessary treatment or observation of
refugees with medical conditions
requiring attention and monitoring of
such treatment or observation.

Over the next year we intend to
develop comprehensive regulations
governing the refugee resettlement
program after consultation with States,
private voluntary resettlement
organizations, refugees and their
representatives, and others. After a
thorough examination of the legislation
and current program policy as well as
these various consultations, we will
issue program regulations to implement
the law effectively. Complete program
regulations should be in place before the
beginning of FY 1982,

Given the limited time frame
between passage of the
statute and the October 1, 1980 due dalo
for plans, this regulation is intended to
provide States with as much advance
notice and guidance as possible on the.
required content of the plan and annual
reports, as well as maintenance of
records requirements. Further revision
of these requirements may be necessary
in connection with program regulations
to be developed and published over the
next year.

Section 301 of the Refugee Act of 1980
amends section 101{a) of the
Immigration and Nationality Act by
adding a new definition of the term
“refugee.” The Department of Justice,
which is charged with determining the
admission of refugees and providing
appropriate documentation, published
interim regulations covering these
matters in the Federal Register (45 FR
37392) on June 2, 1980, which identify
aliens who are refugees under section |
207 or section 208 of the Immigration
and Nationality Act. Also, under current
policy, individuals who would have met
the definition of a “refugee” under the
Migration and Refugee Assistance Act
of 1962, as amended, or the Indochina
Refugee Assistance Act of 1975, as
amended, will also meet the definition
of a refugee under the Refugee
Resettlement Program. ORR will issue
guidance to State agencies and other

_service providers on the identification

and documentation of refugees.
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Discussion of Comments

We received 61 letters from State and
local government agencies, voluntary
resettlement agencies, other public and
private nonprofit agencies, service
providers, refugee community groups
and mutual assistance associations, and
refugees themselves. Specific major
concerns expressed and our responses
are as follows:

1. Comments that go beyond the scope
and intent of this regulation.

We received 13 comments that
included suggestions for additions to the
regulation that go beyond the limited
scope of this regulation. Several
commenters requested that we require
plans to include research and evaluation
of State planning objectives and
services provided to refugees, as well as
specific time lines for achieving
objectives. One State agency requested
that there be soine provision in the
regulation for public review of the plan
in addition to State advisory council
review.

In addition, we received extensive
comments from several States,
community groups and service providers
offering suggestions on methods of
service delivery. For example, two
commenters wanted the regulation to
require provision of services through the
use of bilingual/bicultural staff when
contact with refugees is part of the
service delivery methodology. We
received comments on methods and
outreach techniques for assuring
maximum use and benefits from
language training and employment
services as well as the need to provide
skills and language training
simultaneously.

Several respondents were concerned
about the lack of requirements placed
on voluntary resettlement agencies.
Other respondents expressed concern
that the regulation does not address a
preventive program in mental health,
and that reference to the
unaccompanied refugee children
program is limited.

We recognize the need to address
additional concerns in developing
program regulations and appreciate the
careful thought that went into the
comments we received. The present
regulation, however, is limited to plan
and reporting requirements that must be
met by October 1, 1980, and minimum
maintenance of records requirements.
The regulation is applicable to State
programs for refugee resettlement and
sets forth the basic requirements States
must meet as a condition for receiving
Federal funds under title IV of the
Immigration and Nationality Act.

We will be publishing proposed
regulations for State programs for cash
assistance, medical assistance, child
welfare services (including services for
unaccompanied refugee children),
support services, and grants to public
and private nonprofit agencies. We will
consider the above comments and
suggestions, plus other comments
discussed under specific sections, in
developing those regulations.

However, we want to clarify that this
regulation is applicable to voluntary
resettlement agencies or other private
agencies only to the extent that they
receive HHS funds through the States
under this Act. To the extent that

voluntary resettlement agencies receive

reception and initial placement grants
from.the Department of State, we have
neither the authority nor the
responsibility to regulate such grants.

We realize that this regulation cannot
meet the concerns of all commenters.
Therefore, we plan extensive public
participation in the subsequent
regulations development process
planned during FY 1981. In addition, we
will be providing technical assistance
and guidance to help assure that
programs are developed to best meet
refugees’ needs.

2. English language training and
employment services.

Wt received five comments on the
Director's establishing the provision of
English language training and
employment services as a priority in
accomplishing the purposes of the
program (section 400.1 (c)). One
commenter strongly endorsed setling
those priorities but wanted to add a
work-search requirement as a condition
for receiving assistance to further
strengthen this commitment, We will
consider such a requirement in
developing regulations governing State
programs for cash assistance to
refugees. The statute, however, does
require that refugees register with an
agency providing employment services
and accept appropriate offers of
employment as pre-conditions for
receipt of cash assistance. Under the
statute, the requirement for registration
for employment services does not apply
during the first 60 days after a refugee’s
arrival in the U.S,

Several other commenters generally
agreed with making English language
training and employment services
priorities in the program but suggested
that initial and ongoing health care and
orientation services also be set as
priorities in accomplishing the purposes
of the program, The targeling of
priorities by the Director of ORR in this
regulation should not be interpreted to
mean that services and assistance not

targeted are not important. While we
want to stress the immediate need of
many newly arrived refugees for English
language training and employment
services, such emphasis is not meant to
minimize other necessary, even vital,
services needed by refugees. Although
we are bound by specific statutory
requirements placed on the program, our
intent is to permit maximum flexibility
in determining and planning to meet
basic refugee needs.

‘We received six comments on the
requirement that the plan describe how
the State will ensure that language
training and employment services are
made available to refugees receiving
cash assistance and to other refugees
(§ 400.5{c)). Severa! commenters
expressed concern about the scope of
this requirement. One State requested
the requirement be limited to assuring
the provision of the services to refugees
eligible for cash and medical assistance
only, to avaid the possibility of being
found out of compliance because the
State lacked funds to assure that all
refugees received these services. Other
States commented that until there were
Federal assurances that funding will be
available and that the Departments of
Labor and Education will supply
assistance and resources to States,
States cannot ensure service delivery.

We realize that the extent to which
States provide these services to all
refugees may be dependent upon the
availability of Federal funds. States will
not be penalized for failing to provide
these services when funds are not
available at the Federal level. Section
412({a)(1) of the Immigration and
Nationality Act requires that the
Director make sufficient resources for
these services available “to the extent of
available appropriations.” States must
give priority in providing these services
to those refugees receiving cash
assistance. The extent to which States
can provide services to other refugees
will depend upon the availability of
funds.

3. Submittal and content of the plan.

a. Due Date. Four commenters
expressed their concern that the
October 1 due date for plans in
§ 400.4(a) did not allow enough time for
States to develop comprehensive plans.
They asked that the October 1 plan be
considered a minimal plan and that
States be allowed additional time to
meet the requirements in § 400.5
(Content of the plan). Submittal of a
plan that meets statutory and regulatory
requirements by October 1, 1980, is a
condition for receipt of Federal refugee
resetllement funds. Plans submitted by
October 1 must meet the minimal
requirements set forth in this regulation.
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We understand the difficulties States
face in submitting a plan by the due date
and have thus kept requirements for its
content to a minimum, This plan is
viewed as an initial document to be
amended in the future. Federal funding .
" to States will be provided unless a State
fails to submit a plan-or submits a plan
that omits the statutory and regulatory
requirements.

b. State Coordinator. We received 14
comments on the requirement that
States designate a State Coordinator
with the responsibility and authority to
ensure coordination of public and
private refugee resettlement resources
(§ 400.5(d)). One commenter, in favor of
the designation of a State Coordinator,
urged that candidates.be considered
from both the private and public sector.
States may select their State
Coordinators from either the private or
public sector. We do not expect the
consideration of qualified individuals to
be limited to a given sector.

One commenter suggested that we -
require the State Coordinator’s office to
develop and maintain a registry of
available information on resources. We

- agree that such a registry is one of the
State's responsibilities and will consider
more detailed requirements when we
develog more comprehenswe program.
regulations or issue guidance on the
expected role of the office.

One commenter requested that the
title of the State Coordinator be left to
the State. We have not accepted this
suggestion because we want to stress
the importance of this position.

Another commenter recommended
that we require the Coordinator's office
to be located in the Office of the
Governor. The proposed regulation
included the requirement that the State
Coordinator “have the responsibility
and authority to ensure coordination

. ' However, the Act does not
specify an organizational location for
the State Coordinator, and we believe
that this is a matter which can
appropriately be determined by the
State. In response to this
recommendation, we have, however,
amended the regulation to require that -
the State Coordinator be designated by
the Governor or the appropriate
legislative authority of the State.

We received a number of comments
on the extent of the Coordinator’s
responsibility. Commenters were
concerned about funding for the position
because of State fiscal restraints. The
cost of the position is reimbursable as a
State administrative cost from funds
allowed under the refugee resettlement
program,

Other comments questioned the
extent of the Coordinator’s authority

_and the difficulty of ensuring

‘coordination since voluntary
resettlement organizations and other
private groups are not required to report
on their activities. The wording of this
requirement is from the statute. We
recognize the difficulty of this task and
that the State Coordinator may not be -
able to achieve full coordination among
agencies not funded through the State
government. However, it.is a vitally
important function and one that will be
invaluable in filling a void that has
previously existed in the resettlement
program. Private as well as public
agencies stand to gain from the
coordination effort and we would hape
that agencies involved in the program
would cooperate with the State
Coordinator. %

We received two comments
expressing concern about the
requirement in the statute that States,
through their plans, insure “coordination
of public and private resources in
refugee resettlement.” These
respondents foresaw the creation of a
new, expensive level of bureaucracy
between HHS and the local agencies
providing services. There was concern”
that States lack the authority-over the
private sector needed to meet statutory
requirements.

The regulations published today, and

the regulations under development, are

in no way intended to create-an
additional level of bureaucracy that
would discourage States and the private
sector from participating in the program.
Nor are we moving away from
acknowledging the vital role of the
private sector in refugee resettlement.

ORR i3 charged with insuring proper
planning, coordination and
accountability to Congress in the
administration of the U.S. resettlement
program, The Committee Report on the
Refugee Act of 1980 (H. Rept. No. 96—
608), states on page 20 that the Actis
designed, among other things, to insure
State and local government involvement
in the resettlement process and require
Federal and state-wide coordination in
the expenditure of resettlement fund.
This regulation, as. well as future
program regulations, are necessary if we
are to fulfill our responsibilities under
the statute and meet Congressional
expectations.

c. Identification and monitoring of
necessary treatment of refugee medical
problems. We received 15 comments on
the plan requirement that States provide
for and describe their procedures to
ensure identification of refugees who, at
the time of resettlement in the State, are
determined to have medical conditions
or histories requiring treatment or
observation, and the monitoring of any

treatment or obaecvation (§ 400.5(f)).
Most respondents believe it is the
Federal government’s responsibility to
identify health problems when refugoes
are screened for entry into the country
and to supply States with necessary
information.

Two commenters asked that the
Center for Disease Control (CDC) of the
U.S. Public Health Service transmit
information to the health departments
quickly. One commenter stated that it is
the sponsor's responsibility to see that
medical treatment is received and that
voluntary resettlement agencies and the
State Department must notify States of
the arrival and of the sponsors of
refugees for State monitoring purposus.
Commenters thought the requirements
too stringent because of lack of control
of sponsors and refugee mobility. Two
commenters were concerned that the
requirement implies that the State is the
primary health screenmg agent and
mandates health screenings by the State
to all refugees. Others were concerned
about a State’s ability to “ensure” that
identification, treatment, observation

- and monitoring are done without

necessary information and additional
resources from the Federal government.
- This plan requirement is statutorily:
imposed as a condition for the receipt of
funds under title IV of the Immigration
and Nationality Act. It is not within our
discretion to change statutory language.
However, in response to commenters'
concern about a State's ability to
“ensure” identification, treatment,
observation, and monitoring, we have
amended § 400.5(f) to require the plnn to
“provide for and describe the
procedures established to identify
refugees who. . . ."” We believe some of
the comments are based on a
misunderstanding of the requirement.
This regu]ahon does not impose a
screening requirement on States, It is the
Federal government's responsibility to
screen refugees before entry into the
country for certain medical problems or
medical conditions that require
treatment or observation: The Federal
government provides States with
information obtained during these
kealth screenings. We will make every
effort to ensure that States receive
necessary information on refugees’
medical needs as quickly as possible,
States should advise Mr. Ferdinand
Tedesco of the Quarantine Division of
CDC ((404) 329-3573) of the State official
to be provided with this information,
Two commenters recommended that
all refugees be eligible for medical
assistance for the first year after entry,
We are considering the question of
eligibility for medical assistance for all
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refugees for an initial period of time
after arrival in developing regulations
for medical assistance for refugees.

We also received three comments
expressing concern that the regulation
identify tuberculosis as a medical
condition existing among refugees.
These commenters stressed the need for
an area-wide approach to the
tuberculosis problem and suggested that
the plan include a requirement for
currently recommended procedures for
the detection, management and
prevention of tuberculosis. While we
agree with the importance of diagnosis,
treatment, and follow-up of tuberculosis
among refugees, this exceeds the scope
and intent of this regulation. The Public
Health Service (PHS) has previously
made a number of public health
recommendations in this area, and we
have brought these comments to PHS'
attention for their consideration as to
recommended public health procedures.

4. Plan Amendments.

One commenter pointed out that the
proposed regulation did not require that
a plan amendment must be determined
to meet the plan requirements in section
400.5. Any plan amendment, as well as
the plan, must meet the requirements in
§ 400.5. We have added the language to
§ 400.6 of the regulation.

5. Federal Financial Participation
(FFP}.

We received seven comments on the
availability of Federal funds under the
plan for cash and medical assistance,
refugee support services and reasonable

_ and necessary costs of administration
(section 400.8). One commenter
requested that we change the regulation
to state that the Director will establish
quarterly allocations according to the
approved State plan. Quarterly grants
will be made based on the plan and
estimates submitted by the State, taking
into account other pertinent information,
such as a State’s prior expenditure rates,
funding authority needed for service
projects approved by ORR, and the
availability of funds.

Another commenter recommended
including other economic assistance,
social services and mental health
services in the list of assistance and
services eligible for funding. The three
categories of assistance and services
(cash assistance, medical assistance,
and refugee support services) plus
administrative costs are meant to cover
all types of expenditures under the

. program. Guidance on the range of
specific allowable services will be
provided by program instruction.

6. State advisory councils.

We received 29 comments on the
requirement that States establish an
advisory council responsible for

assisting in the development and review
of any plan amendment (seclion 400.9).
One commenter wanted the regulation
to require State advisory council review
of the initial plan. We required the
council to review plan amendments
after January 1, 1981, to allow adequate
time to establish such a council. There
may be situations where, by State law,
only the State legislature can establish
an advisory council and the legislature
will not convene in time to meet the
requirements for an advisory council in
this regulation. Any State in which this
is the case should indicate in its plan
submittal that such a situation exists
and a waiver of the requirements for an
advisory council will be granted until
such time as the legislature meets and
establishes the council, If a State
already has an advisory council in
operation or can establish an advisory
council before submittal of the plan, this
regulation does not preclude that
council’s assistance in development and
review of the initial plan. We would
strongly encourage that participation.

Most commenters favored an advisory
council but objected to limiting the
maximum size of the counil to 15
members, Some States indicated they
already have advisory councils with
more than 15 members and others were
concerned that limiting membership to
that number would mean that all
important views were not represented
on the council. Some commenters
wanted the size and composition of the
council left to the State’s discretion. One
State suggested establishing a hierarchy
of local and statewide councils.

Section 412(a)(6}(B) of the Act gives
the Director the authority fo establish
standards, goals, and priorities which
assure the effective resettlement of
refugees and the efficient provision of
services. The Director has exercised his
authority under that section to set
standards for the program that ensure
the continued involvement of both the
public and private sector working in
cooperation to meet the parlicular needs
of various refugee groups. The State
advisory council must be comprised of
individuals whose combined knowledge
of, commitment to, and concerns for,
refugees' quick economic and social
adjustment make their involvement in
the process of developing the plan a
valuable test of the effecliveness we
hope to achieve.

Although we believe that a
requirement for a hierarchy of councils
would be too extensive to impose on
States, we recognize the need for, and
encourage, maximum communication at
all levels. We also recognize the need
for adequate representation of views on

the State council. Therefore, we have
amended the regulation to allow
membership of up to 25 individuals. This -
does not preclude a State from
appointing more than 25 members to its
advisory council. However, Federal
reimbursement from program funds is
limited to costs incurred on behalf of 25
members on the council.

In response to a suggestion that
council membership be for a specific
time period, we have specified one year
for membership. This does not preclude
reappointment of an individual for an
additional year but ensures that new
members may be appointed each year.

We received 15 comments on the
composition of the advisory council.
Severa] commenters wanted one-third of
the members to be refugees; others
wanted 51% of the members to be
refugees. One commenter requested that
membership be limited to voluntary
resettlement agencies, while other
commenters wanted State governments,
health departments and organizations,
the business community and other
interested individuals to be added 1o the
list of members. Commenters wanted
assurances that council membership
would be representative ethnically of
the refugee population in the State and
would include local representatives
involved in all aspects of refugee
resettlement. Several commenters were
concerned that refugee members include
women and that refugee members would
be reimbursed for lost wages and/for
paid per diem and travel costs.

‘We expect States to include a wide
cross section of expertise and
experience on advisory councils, and to
ensure that selection is made without
regard to sex or other bias. Some
experience with advisory councils is
needed, however, before we consider
specific proportional composition
requirements for councils. The list of
members is not meant to be all
inclusive; our intent is to ensure
representation from a variety of sectors
and viewpoints in the State. Because the
council’s experience should be specific
to the needs of the State, we have
required that members live in the State.
We expect States to include
representation by “other appropriate
individuals and organizations.” We do
not, however, believe that a State needs
representation by its own officials on
the council. States have other means of
receiving input from their own officials.
Necessary and appropriate travel and
per diem costs for the councii are
permissible costs for States under funds
authorized for the refugee resettlement
program.

Two commenters expressed concern
that refugee membership not be limited
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to refugees “eligible to benefit from
services” because those refugees who
have been successful in becoming
assimilated into the mainstream would

be excluded. The requirement that
members be “refugees eligible to benefit
from services"” does not specifically limit -
membership to new arrivals because the
statute does not place a time limit on
eligibility for most services. (While the
Act contains a 36-month limit, beginning
April 1, 1981, on refugee eligibility, this
limit applies only to eligibility for cash
and medical assistance and child
welfare services.) It would, however,
preclude persons who have become U.S,
citizens from being considered as
“refugees.”

7. Maintenance of records and annual
reports. R

We received 21 comments on the
maintenance of records and reporting
requirements in § 400.10. Most
commenters were concerned that
maintenance of records requirements
were too stringent and would
necessitate a significant increase in-
State efforts and Federal funding.

One commenter indicated that if
requirements were not eased, we should
supply Federal funds to develop systems
to gather data. The commenter referred
to the heavy burden of a screening,
tracking and monitoring system for
refugee medical problems. Since the
program is funded up to 100%, the
additional time and effort expended by
States in establishing and maintaining
records and preparing reports will be
reimbursed under administrative costs,
to the extent of available
appropriations. However, as we noted
previously, this regulation does not
impose a screening requirement on
States. We do not believe that the
medjcal recordkeeping which is required
exceeds that which would be
maintained under any program assuring
adequate treatment, observation, and
monitoring. ’

One private nonprofit agency
commented that it does not keep records
documenting services and assistance
provided to individual refugees, and was
also concerned that there may be
duplication of reporting requirements
between the Department of State (DOS)
and HHS. These requirements would
apply to a voluntary resettlement or
other private nonprofit agency only if
the agency enters into a purchase-of-
service agreement with the State for
which HHS funds are used. Under such
agreements, agencies must meet HHS
requirements in 45 CFR Part 74
(Administration of Grants) and
applicable regulations. Since the present
regulation relates only to the use of HHS

funds for refugee program activities,
)

there would be no duplication with DOS
reporting requirements.

These are basic maintenance of
records requirements. We do not believe
they are too stringent. However, to

_avoid duplication of effort and

conflicting requirements with 45 CFR
Part 74, we amended the proposed
regulation by deleting 400.10(a}(4) which
required maintenance of fiscal records
in a format specified by the Director,
and 400.10(a)(5) which required annual-
and other reports. The requirements of
45 CFR Part 74 apply to all HHS grants
and include rules on the format and
submittal of fiscal records and the -
length of time records must be
maintained.

Eleven of the 21 comments received
on section 400.10 concerned the annual
report requirement. Three respondents

were concerned that requiring an annual”

report only 60 days after the end of the
fiscal year does not allow adequate time
for preparation of the report. One
commenter suggested a preliminary
report be filed on January 1; another -
commenter suggested the report be filed
by February 1. In keeping with 45 CFR
Part 74 and in response to these
concerns, we have amended the

- regulation to require filing of the report

by December 31, allowing States 90 days
after the close of the fiscal year to

" complete and submit it.

ORR is required to submit a
substantive report to Congress each

January 31 on program activities. Much

of the information supplied by States in
their annual report is needed for the
report to Congress, including data on
unaccompanied children as well as the
extent to which refugees received
assistance and services under the
program,

Ornie commenter saw the annual report
as a funding document, with funding
dependent upon report approval.
Another commenter said the report
should contain only fiscal information

“for the previous year and that the

narrative statement of the program
status belongs in a planning document.
Four commenters requested that the
report contain qualitative evaluation of
the results of services provided as well
as quantitative data.

We wish to clarify that the annual
report is not a funding document.
However, the statute requires submittal

. of the report as a condition for the State

to receive funds under the Act.

In revising the reporting requirements
to conform with the regulations on
administration of grants in 45 CFR Part
74, we separated the annual report into
the two reports required under Part 74:
An annual performance report and an
annual financial status report. The

annual performance report must contain
a narrative statement of the program
status; State cash and medical
assistance and support services
caseloads; the number of refugees
receiving English language training and
employment-related services and a
description of the services provided; a
report on the status, location, and
progress of unaccompanied refugee
children admitted to the State; and
additional statistical or programmatic
information that the Director may
require to enable proper Federal
monitoring o?\the State's program.

We believe that the narrative
statement of the progress achieved and
of the State’s plans for improvement of
refugee resettlement is an essential part
of the annual report. Information on a
State’s experience, progress, and plans
will enable us to better understand and
plan to meet the needs of resettled
refugees in the country. The statement is
a vehicle for the State to inform us about
what is or is not working in the program.
We would hope that the narrative
statement would include a qualitative
evaluation of the results of services
provided. We are studying evaluation
methods in conjunction with the
development of further program
regulations, and will addregs possible
program evaluation methods in those
regulations.

We received several comments on the

"requirement to report on the status and

progress of each unaccompanied refugee
child. One respondent referred to the
reports currently required to be [
submitted by States to the ORR regional
offices. These reports meet the
requirements for reports on each
individual child. The annual report
requirement regarding unaccompanied
children is intended to bé of a summary
nature, and we have revised the
language accordingly. Another
commenter stated that case planning is
not a function of the Federal government
and that States should submit only
statistical data on unaccompanied
refugee children because the Federal
government should monitor the general
flow of children to identify national
trends while the States develop
treatment plans for children based on
their expertise. While we agree that :
individual case planning is a State
responsibility, the Director of ORR is
required by statute to maintain a list of
unaccompanied refugee children, and to
report to Congress annually on the
location and status of unaccompanied
refugee children.

8. Confidentiality of records.

We received eight comments on
§ 400.11, Confidentiality of records.
Seven commenters were concerned that

- [
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the language would preclude the

. exchange of information between State,
local, Federal and other public and
private nonprofit agencies involved in
the refugee resettlement program. Two
commenters suggested adopting
confidentiality of records language
contained in the program regulations for
Aid to Families with Dependent
Children (AFDC) or Medicaid. We agree
‘with respondents that information
sharing is necessary for efficient
coordination of the program, as long as
a refugee’s rights to privacy are
protected. Therefore we amended the
section by adding the language “Except
for purposes directly connected with the
administration of the program. . . ."In
developing cash and medical assistance
regulations, we will consider the
confidentiality of records language in
the AFDC, Medicaid and social services
regulations.

One commenter questioned whether
we should require a parent or guardian’s
consent to release of information
concerning an individual if the
individual is a minor. We agree and
have added language to require this
consent.

We amended the attached regulation
to incorporate the changes discussed
above as well as other minor clarifying
or technical changes.

45 CFR Chapter IV is amended by
adding a new Part 400 to read as
follows: ¢

PART 400—REFUGEE
RESETTLEMENT PROGRAM

Subpart A—Introduction

Sec.

400.1 Basis and purpose of the program.
400.2 Definitions.

400.3 Other HHS regulations that apply.

Subpart B—General Requirements

400.4 Purpose of the plan.

400.5 Content of the plan.

400.6 Plan amendments.

400.7 - Submittal of plans for Governor's

review.

400.8 Federal financial participation.

400.9 State advisory council.

400.10 Maintenance of records and reports.

400.11 Confidentiality of records.
Authority: Sec. 412(a){9). Immigration and

Nationality Act (8 U.S.C. 1522(a)(9)).

Subpart A—Introduction

§ 400.1 Basis and purpose of the program.

(a) This part prescribes requirements
concerning grants to States under title
IV-of the Immigration and Nationality
Act.

(b} 1t is the purpose of this program to
provide for the effective resettlement of
refugees and to assist them to achieve

economic self-sufficiency as quickly as
possible.

(c) Under the authority in sec.
412(a}(6)(B), the Direclor has established
the provision of English language
training and employment services as a
priority in accomplishing the purpose of
this program.

§400.2 Definitions.

The following definitions are
applicable for purposes of this part:

“Act"” means the Immigration and
Nationality Act;

“Cash assistance"” means financial
assistance for which funding is
available under title IV of the
Immigration and Nationality Act;

“Director” means the Director, Office
of Refugee Resettlement;

“HHS" means the Depariment of
Health and Human Services:

“Medical assistance" means medical
services for which funding is available
under title IV of the Immigration and
Nationality Act;

“ORR" means the Office of Refugee
Resettlement;

“Plan" means a written commitment
by a State submitted under section
412(a)(6)(A) of the Act, to administer or
supervise the administration of a
refugee resettlement program in
accordance with Federal requirements.

“Support services” means services
provided by, or purchased by, a State,
which are designed to meet resettlement
needs of refugees, for which funding is
available under title IV of the
Immigration and Nationality Act;

“State” means the 50 States, the
District of Columbia, Guam, Puerto Rico,
the Virgin Islands, the Commonwealth
of the Northern Mariana Islands,
American Samoa and the Trust
Territories of the Pacific;

“State agency” means the agency
designated by the Governor or the
appropriate legislalive authority of the
State to develop and administer, or
supervise the administration of, the plan
under title IV of the Immigration and
Nationality Act, and except where the
context otherwise requires, includes any
local agencies administering the plan
unger supervision of the State agency;
an

“State Coordinator” means the
individual designated by the Governor
or the appropriate legislative authority
of the State to be responsible for, and
authorized to, ensure coordination of
public and private resources of refugee
resettlement.

§400.3 Other HHS regulations that apply.

The following HHS regulations apply
to grants under this part:

42 CFR Part441 SubpartsEand F
Services: Requirements and limits
applicable to specific services—
Abortions and Sterilizations

45 CFR Part 16 Department grant
appeals process

45 CFR Part 74 Administration of

nls

45 CFR Part75 Informal grant appeals
procedures

45 CFR Part 80 Nondiscrimination
under programs receiving Federal
assistance through the Department of
Health, Education, and Welfare
effectuation of Title VI of the Civil
Rights Act of 1964

45 CFR Part 81 Practice and pracedure
for hearings under part 80 of this title

45 CFR Part 84 Nondiscrimination on
the basis of handicap in programs and
aclivities receiving or benefiting from
Federal financial assistance

Subpart B—General Requirements

§400.4 Purpose of the plan.

(a) In order for a State to receive
refugee resettlement assistance from the
allotments of funds under sec. 414 of the
Acl, it must submit, to ORR by October
1, 1960, a plan that the Director
determines to meet the plan
requirements in § 400.5.

(b) The plan is a statement submitted
by the State describing the nature and
scope of its program and giving
assurances that the program will be
administered in conformity with specific
requirements stipulated in title IV of the
Act, official issuances by the Director,
and all applicable regulations. The plan
contains information necessary for the
Director to determine whether the plan
meets the plan requirements under
§ 400.5 as a basis for Federal funding of
the State program.

§400.5 Content of the plan.

The plan must:

{a) Provide for the designation of a
State agency respansible for developing
the plan, and administering, or
s;xpervising the administration of, the
plan;

(b) Describe how the State will
encourage effective refugee resettlement
and promote economic self-snfficiency
as quickly as possible, through effective
use of cash assistance, medical
assistance and support services;

(c) Describe how the State will ensure
that language training and employment
services are made available to refugees
receiving cash assistance, and to other
refugees, including State efforts to
actively encourage refugee registration
for employment services;

(d) Identify an individual designated
by the Governor or the appropriate
legislative authority of the State, with
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the title of State Coordinator, who is
employed by the State, and will have
the responsibility and authority to
ensure coordination of public and
private resources in refugee
resettlement;

(e) Provide for the care and
supervision of, and legal respons1b1hty
for, unaccompanied refugee children in
the State; .

{f) Provide for and describe the '
procedures established to identify
refugees who, at the time of resettlement
in the State, are determined to have
medical conditions requiring, or medical
histories indicating a need for, treatment

- or observation, and the monitoring of
any necessary treatment or observation;

(g) Specify the composition of the
State advisory council established in
accordance with the requirements of -

§ 400.9 and describe how the State will
ensure that the council is organized and
operating by January 1, 1981; ~

(h) Provide.that assistance and
services funded under the plan will be
provided to'refugees without regard to
race, religion, nationality, sex or
political opinion; and

(i) Provide that the State will comply
with the provisions of title IV of the Act,
official issuances of the Director, and all
applicable regulations, and will amend
the plan as needed to comply with

. standards, goals, and priorities
established by the Director.

§400.6 Plan amendments.

A State’s administration or
supervision of the program under this
part must conform with the plan

submitted to ORR, and determined by
« the Director to meet the plan
requirements in § 400.5. Before the State
agency implements any material
changes in the content or adminstration
of the plan, it must submit an ‘
amendment to the plan to ORR that the
Director determines to meet the plan
requirements in § 400.5.

§400.7 Submittal of plans for Governor’s
review.

A plan or plan amendment under title
IV of the Act must be submitted to the
State Governor for review and comment
before the plan is submitted to ORR,
unless the Governor delegates the
authority to review and comment on the.
plan and plan amendment to the
designated State agency or State
Coordinator.

§400.8 Federal financial participation.

(a) Federal financial participation,
under the terms and conditions
approved by the Director, will be made
available under the plan to States for
cash and medical assistance, refugee ...

support services, and reasonable and
necessary administrative costs of such
assistance and services, provided to
eligible refugees beginning October 1,
1980. The Director will establish
quarterly grants which will be
communicated to States each quarter.

{(b) A State must submit claims for
Federal reimbursement for assistance
and services provided to refugees under
the plan on forms prescnbed by the
Director.

§400.9 State advisory council.

(a) A State must establish an advisory
council responsible for assisting in the
development and reviewing of any plan
amendments after January 1, 1981.

{b) The State advisory council must be
comprised of no less than five and no
more than 25 members who live in the
State and who are——(l) refugees eligible
to benefit from services under the plan
by virtue of being a refugee; and (2)
representatives from local government,
voluntary resettlement organizations,
service providers, and other interested
private organizations and individuals.
Appointment to the council must be for
a period of one year.

(c) The State must consult with the
advisory council during the development
of any plan amendment, and provide for
the advisory council's review of the
contents of a plan amendment prior to
its submittal to ORR.

§400.10 Maintenance of records and
reports,

(a) A State must provide for the
maintenance of such operational records
as are necessary for Federal monitoring
of the State's refugee resettlement ‘
program. This recordkeeping must
include:

(1) Documentation of services and
assistance provided, including _
identification of individuals receiving
those gervices;

(2) Records on the progress and status
of unaccompanied minor refugee
children, including the last known
address of parents; and

(3) Documentation that necessary
medical follow up services and
monitoring have been provided.

(b) A State must submit statistical or
programmatic information that the
Director determines to be required to
fulfill his or her responsibility under the
Act.

(c)In order for a State to receive
refugee resettlement assistance from the
allotment of funds under sec. 414 of the
Act, it must submit to the Director of
ORR, by December 31 of each year, an
annual performance report and an
annual financial status report on the
uses of funds received and administered

by the State in the fiscal year ending the
previous September 30, ,

(d) The performance report must
include:

(1) A narrative statement of the
program status, including progress
achieved, problems encountered, and
plans for improvement of refugee
resettlement;

(2) State cash assistance, medicu]
assistance and support services
caseloads;

(3) The number of refugees receiving
English language training services and a
description of the services provided;

(4) The number of refugees receiving
employment-related services and a
description of the services provided;

(5) A report on the status, location,
and progress of unaccompanied refugee
children admitted to the State; and

(6) Additional statistical or
programmatic information that the *
Director may require to enable proper
Federal monitoring of the State’s
program.

(e) The financial status report must
include expenditures for, and other
financial data on, cash assistance,
medical assistance, support services (by
type of service), and administration,

§400.11 Confidentlallty of records.

Except for purposes directly
‘connected with the administration of the
program, a State must ensure that no
information about, or obtained from, an
individual and in possession of any
agency providing assistance or services
to such individual under the plan, will .
be disclosed in a form identifiable with
the individual without the individual's
consent, or if the individual is a minor,
the consent of his or her parent or
guardian,

(Sec. 412(a)(9), Immigration and Nationality
Act (8 U.S.C. 1522(2)(9)))
Approved: September 3, 1980.
Patricia Roberts Harris,
Secretary of the Department of Health and
Human Services.
{FR Doc. 80-27724 Filed 8-8-80: 8:45 am|
BILLING CODE 4110-12-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Food Safety and Quality Service
7 CFR Part 2852

U.S. Standards for Grades of Frozen
Green Beans and Frozen Wax Bearns

AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
revise the U.S. Standards for Grades of
Frozen Green Beans and Frozen Wax
Beans. These proposed voluntary grade
standards were developed at the request
of the frozen vegetable industry. These
standards would provide industry with a
common language and contribute to
orderly and efficient marketing.

DATE: Comments must be received on or
before September 30, 1981.

ADDRESS: Written comments should be
sent to: Regulations Coordination
Division, Attn: Annie Johnson, Faod
Safety and Quality Service. U.S.
Department of Agriculture, Room 2637,
South Building, Washington, D.C. 20250.
See also comments under
supplementary information.

FOR FURTHER INFORMATION CONTACT: .
Mr. Howard W. Schutz, Processed
Products Branch, Fruit and Vegetable
Quality Division, Food Safety and
Quality Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-6247. The Draft Impact
Analysis describing the options
considered in developing this proposal
and the impact of implementing each
option is available on request from the
above-named individual.
SUPPLEMENTARY INFORMATION:

Significance

This proposal has been reviewed
under the USDA procedures established
in Secretary's Memorandum 1955 to

1Compliance with the provisions of these
standards shall not excuse failure to comply with
the provisions of the Federal Food, Drug and
Cosmetic Act, or with applicable State laws and
regulations.

implement Executive Order 12044, and
has been classified “not significant".

Comments

Interested persons are invited to
submit comments concerning this
proposal. Written comments must be
sent in duplicate to the office of the
Regulations Coordination Division and
should bear a reference to the date and
page number of this issue of the Federal
Register. All comments submitted
regarding this proposal will be made
available for public inspection in the
office of the Regulations Coordination -
Division during regular business hours (7
CFR 1.27(b)).

Background

A proposed revision of the U.S.
Standards for Grades of Frozen Green
Beans and Frozen Wax Beans was
published in the Federal Register (43 FR
47755) on October 17, 1978. The
purposes of the proposed revision are to
adopt an on-line procedure for the
attributes-type sampling, eliminate the
dual grading nomenclature, consider
bean “character” separately in
determining the grade of frozen green
beans and frozen wax beans, provide
separate tolerances for precooked beans
versus regular beans and eliminate color
as a classified defect.

The current U.S. Standards for Grades
of Frozen Green Beans and Frozen Wax
Beans define “character” as a
measurement of the tenderness,
maturity and firmness of the bean.
While beans determined to have “good”
Character—as defined in the U.S. grade
standards—are not considered deficient
in quality, those determined to have
“reasonably good,” “fairly good" or
*“poor” character are considered quality

- deficient.

The tolerances provided in the present
standards were established for a
combination of character and other
defects, including blemishes, mechanical
damage, stems, vine material and bean
pod fiber. Because of the importance of
character in determining different levels
of bean quality, there is a need to
separate this factor in establishing
grade. Accordingly, the proposed rule
would establish separate tolerances for
character and noncharacler defects. In
addition, character defects for frozen
wax beans would be separately defined
from those of frozen green beans.

Present tolerances for noncharacter
defects would also be modified. For
example, since bean pod fiber is really

an indication of advancing maturity and
therefore would be considered in
evaluating character, this factor would
be eliminated from the list of
noncharacter defects.

In response to the proposed rule, two
comments were submitted. Both were
filed by green and wax bean processors
who generally favored the proposal.
However, one of those commenting
objected to the separate classification of
normal color changes which occur in
snap beans with advancing maturity.
We agree that this factor of coloris
dependent upon the maturity of the
beans and would be considered in
evaluating character. Therefore, the
factor of color would also be eliminated
from the list of noncharacter defects.
Only color changes which are not
typical of snap beans will be
considered. Accordingly, the
prerequisite factor of brightness and the
classified factor of blemished would be
retained.

Tolerance adjustments would have
the net effect of retaining about the
same quality for each grade as the
current standards.

Other changes in this proposed rule
are in the interest of clarity and
uniformity. These include replacing the
dual grade nomenclature of “U.S. Grade
A" or *U.S. Fancy,” “U.S. Grade B" or
*U.S. Extra Standard,” and “U.S. Grade
C" or "U.S. Standard” with “U.S. Grade
A" "U.S. Grade B" and “U.S. Grade C,”
and referencing sampling plans
contained in the general regulations.

Because of the comments received,
and additional information available to
the Department, the October 17, 1978,
proposal is hereby withdrawn and 2
new proposal is published as set forth -
herein.

A manual to guide the user of the
sampling plans is available to the public
and may be obtained from Mr. Howard
W. Schutz, Processed Products Branch;
Fruit and Vegetable Quality Division,
Food Safety and Quality Service, U.S.
Department of Agriculture, Washington,
D.C. 20250, (202) 447-6247.

Options Considered
The Department considered three
options in preparing this proposed rule.

Option I—Revise the U.S. Standards for
Grades of Frozen Green Beans and Wax
Beans

This action would revise the
standards to adopt new grading
procedures and establish separate
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tolerances for “character” defects. It
would also provide separate tolerances
for precooked beans versus regular
beans; eliminate poor color as a
classified defect but retain brightness as
a prerequisite factor and blemishes-as
classified defects; and, eliminate the
dual grading nomenclature.

Option II—Continue the Currently
Effective U.S. Standards for Grades of
Frozen Green Beans and Wax Beans

The frozen food industry would be
denied a change in the standards. Also,
the standards would not be simplified
by this option.  --

Option IlI—-Revise the Standards to
Revert to the Variables Type (Score-
point) Standards

This option would reverse the policy
of developing attributes type standards,
where applicable, that contain an
objective, step-by-step grading
procedure that is more easily
understood. )

Both Options II and III do not promote
the orderly marketing of frozen snap
beans and fail to utilize the procedure
which is currently available to improve
the U.S. standards.

Option I was selected for the reasons

" previously stated herein,

Accordingly, Subpart—United States
Standards for Grades of Frozen Green
Beans and Frozen Wax Beans (7 CFR
Part 2852), §§ 2852.2321 through '
2852.2332, would be revised; new °
§8§ 2852.2333 and 2852.2334 would be
added, and the Table of Contents would
be amended to read as follows:

Subpart—U.S. Standards for Grades of
Frozen Green Beans and Frozen Wax
Beans

Sec.

2852.2321 Product description.

2852.2322 Styles.

2852.2323 Style classification and
tolerances.

2852.2324 Types.

28522325 Kind of pack.

2852.2326 Definitions of terms. ..

2852.2327 Recommended sample unit sizes.

2852,2328 Grades.

2852.2329 Factors of quality.

2852.2330 Classification of defects.

Tolerances for defects.

Sample size,

Style requirement criteria.

Quality requirement criteria,

Subpart—U.S. Standards for Grades of
Frozen Green Beans and Frozen Wax
Beans ~

§ 2852.2321 Product description. ,
“Frozen green beans” and “frozen
wax beans,” hereinafter called “frozen ~
beans,” means the frozen product
prepared from the clean, sound,

2852.2331
2852.2332
2852.2333

succulent pods of the bean plant. The
pods are stemmed, washed, blanched,
sorted, and properly drained. The
product is then frozen in accordance
with good commercial practice and
maintained at temperatures necessary -
for the preservation of the product.

§2852.2322 Styles.

(a) “Whole” means frozen beans
consisting of whole pods of any length.

(b) “Cut” means frozen beans
consisting of pods that. are cut
transversely into pieces less than 7 cm
(2-% in) but not less than 1.9 cm (% in})
in length.

{c) “Short Cut” means frozen beans
consisting of pods that are cut
transversely into pieces less that 1.9 cm

' (% in) in length.

" (d) “Mixed” means a mixture of two
or more of the following styles of frozen
beans: Whole, cut, or short cut.

(e) “Sliced Lengthwise” means frozen
beans consisting of pods that are sliced
lengthwise and may also be known as
“French Style,” *French Sliced,”
“Julienne,” or “Shoestring.”

' §2852.2323 Style classification and

tolerances. .

{(a) General, For the purpose of
determining acceptance with the styles
of “Cut” and “Short Cut,” pieces are
considered as “minor” or “major”
defects according to their lengths as
specified in Table I. Each “X" represents
one (1) defect.

-*(b) Requirements. Tolerances for style
requirements are contained in Tables.II
and IIL.

Table L.—Style Defect Classification

Classification
Major

Style Defect

Minor

Cut.eve. Pieces shorter than 1.3 X
cm (1% in) in length.
, Pieces longer than 7 X
cm (2% in} in length. N
Short Cut.. Pieces 1.9 cm (34 in) X
or longes but not
fonger than 4.5 cm »
(1% in) in length.
Pieces longer than 4.5 X
cm (1% in) in length.

Table ll.—Tolerances for Cut Style

Total2  Major

AQL? 200 25

1AQL d as pefcent d
2Total= Mmor+Halor

TABLE Il.—~T7olerances for Short Cut Style

Total2 Major

AQL? 200 065

1AQL d as percent d
2Total=Minor+Major.

§ 2852.2324 Types.

The type of frozen beans is not
incorporated in the grades of finished
product, since it is not a factor of
quality. The types of frozen beans ate
descnbed as “round type" and “flat
type.”

(a} "Round type” means frozen beans

’ having a width not greater than 14

times the thickness of the bean,
{b) “Flat type” means frozen beans

having a width greater than 1% times
the thickness of the beans.

§2852.2325 Kind of pack.

The kind of pack of frozen beans is
not incorporated in the grades of
finished product, since it is not a factor
of quality. The kind of pack of frozen
beans is described as “regular process"
or “multi-branch process.”

(a) “Regular process” means the
frozen beans are processed in such a
manner that the brightness is not
affected by the process.

(b} “Multi-blanch process” means tha
frozen beans are intentionally processed
in such a manner that the brightness is
affected by the process.

§ 2852.2326 Definitions of terms.
(a) Acceptable Quality Level (AQL)

means the maximum percent of

defective units or the maximum numben
of defects per hundred units of product
that, for the purpose of acceptance
sampling, can be considered satisfactory
as a process average.

(b) Blemished means any unit which
is affected by discoloration, or any other
means to the extent that the appearance
or eating quality is adversely affected:

(1) Slightly;

(2) Materially; or

(3) Seriously.

(c) Brightness means the extent that.
the overall appearance of the sample
unit as a mass is affected by dullness.
{Applies to “regular pack” only).

(1) Grade A~not affected,

(2) Grade B—slightly affected.

(3) Grade C—materially affected.

{4) Substandard—seriously affected.

{d) Character. (1) Round type—Green
Beans. (i) Good character means the

- pods are full fleshed; upon cooking, the

pods are tender and the seeds are not
mealy.

(ii) Reasonab]y good character means
the pods are reasonably fleshy; upon
cooking, the pods are tender and the
seeds are not mealy.

(iii) Fairly good character means the
pods have not entirely lost their fleshy
structure; upon cooking, the pods may
contain edible fiber (no inedible fiber
allowed) and the seeds may be slightly
mealy.
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(iv) Poor character means the green
beans fail the requirements for “fairly
good character.”

(2) Round type—Wax Beans. (i) Good
character means the pods are full
fleshed and may show slight breakdown
of the flesh between seed cavities; upon
cooking, the pods are tender and the
seeds are not mealy.

{ii) Reasonably good character means
the pods are reasonably fleshy and may
show substantial breakdown of the flesh
between the seed cavities; upon .
cooking, the pods are tender and the
seeds are not mealy.

(iii) Fairly good character means the
pods may show total breakdown of the
flesh between the seed cavities with no
definite seed pocket but still retain flesh
on the inside pod wall; upon cooking,
the pods may contain edible fiber (no
inedible fiber allowed) and the seeds
may be slightly mealy.

. (iv) Poor character means the wax
beans fail the requirements for “fairly
good character.”

(3) Flat type. (i) Good character
means the pods have a definite seed
pocket and the seeds may be slightly
enlarged for the type; upon cooking, the
pods are tender and the seeds are not
mealy.

{ii) Reasonably good character means
the pods may not have a definite seed
pocket and the seeds may be no more
than moderatly enlarged for the type;

_upon cooking, the pods are tender and
the seeds may be slightly mealy.

{iii) Fairly good character means the
pods are lacking a seed pocket; upon
cooking, the pods may contain edible
fiber (no inedible fiber allowed) and the
seeds may be mealy and moderately
hard,

(iv) Poor character means the flat
beans fail the requirements of “fairly
good character.”

(4) Fiber. (i) Edible fiber means fiber
developed in the wall of the bean pod
that is noticeable upon chewing but may
be consumed with the rest of the bean
material without objection.

(ii) Inedible fiber means fiber
developed in the wall of the bean pod
that is objectionable upon chewing and
tends to separate from the rest of the
bean material.

" (e) Defect means any nonconformance
of unit(s) of product from a specified
requirement of a single quality
characteristic.

{f) Detached stem means the stem or
portion of stem, that attaches the bean
pod to the vine stem, has become
separated from-the pod.

(g) Extraneous vegetable material
(EVM). (1) Edible EVM means tender,
green, edible vegetable material similar

in color and texture to that of bean pods,
including but not limited to:

(i) Leaves or portions of leaves or
grass;

(ii) Material from plants other than the
bean plant.

(2) Inedible EVM means any plant
material that is not tender, may not be
green, may be tough, and includes but is
not limited to:

(i) Discolored leaves or grass aor
portions thereof;

(ii) Bean stalk or vine material;

(iii) Material from plants other than
the bean plant.

{(h) Flavor and odor. (1) Good flavor
and odor means the product, after
cooking, has a good characteristic flavor
and odor and is free from objectionable
flavors and odors of any kind.

(2) Fairly good flavor and odor means
the product, after cooking, may be
lacking in good flavor and odor but is
free from objectionable flavors and
odors of any kind.

(i) Mechanical damage means any
unit that is broken or split in two parts,
or has very ragged edges, or is crushed,
or is damaged by mechanical means to
such an extent that the appearance is
seriously affected.

(i) Sample unit means the amount of
product specified to be used for
inspection. It may be:

(1) The entire contents of a container;

(2} A portion of the contents of a
container;

(3) A combination of the contents of
two or more containers; or

(4) A portion of unpacked product.

(k) Sloughing means the separation of
the outer layer of tissue from the bean
pod giving a ragged or feathery
appearance to the unit.

(1} Small piece (Sliced lengthwise
style only) means a piece of pod less
than 1.9 cm (% in) in the longest
dimension and loose seeds and pieces of
seeds.

{m) Tough strings means strings or
pieces of strings, removed from the
cooked bean pod, which will support a
227 g (% 1b) weight for not less than five
(5) seconds.

(n) Unit means a bean pod or any
individual portion thereof.

(o) Unsnipped unit means a unit
without an attached stem but with a
stem collar that is hard or tough and
would be objectionable upon eating.

(p) Unstemmed unit means a unit with
the attached stem or porlion thereof that
attaches the pod to the.vine stem.

§ 2852.2327 Recommended sample unit
sizes.

(2) In all styles, other than sliced
lengthwise, a mechanically damaged
unit that is broken into separate parts

’r

will be reassembled to approximate its
original size and counted as one unit in
the sample unit size.

(b) Style requirements. Requirements
for cut and short cut styles are based on
the recommended sample unit size of~
200 units.

{c) Quality requirements.
Requirements for factors of quality are
based on the following recommended
sample unit sizes for the respective
style:

(1) Classified defects (other than
character).

(i) Sliced lengthwise style—250 g (8.8
0z).

(ii) Whole style—100 units.

(iii) All other styles—200 units.

(2) Character defects.

(i) Sliced lengthwise style-—250 g (8.8
0z).

(ii) Whole style—100 units.
(iii) All other styles—200 units.

§2852.2328 Grades.

(a) “U.S. Grade A" is the quality of
frozen beans that:

(1) Meets the folowing prerequisites in
which the beans:

(i) Have similar varietal
characteristics (except “special” packs);

(ii) Have a good flavor and odor;

(iii) Have a good overall brightness as
a mass that is not affected by dullness
{(Regular pack only);

(iv) In the style of “sliced lengthwise,”
have no more than 70 g of small pieces;

(v} Have an appearance or eating
quality that is not materially affected by
sloughing;

(2) Are within the limits for defects as
classified in Table IV or V and specified
in Table VI, VII, VIlI, IX or X, as
applicable, for the style.

(b) “U.S. Grade B” is the quality of
frozen beans that:

(1) Meets the following prerequisites
in which the beans:

(i) Have similar varietal
characteristics {except “special” packs);

(ii) Have a good flavor and odor;

(iii) Have a reasonably good overall
brightness as a mass which may be
slightly dull (Regular pack only});

(iv) In the style of “sliced lengthwise,”
have no more than 70 g of small pieces;

{(v) Have an appearance or eating
quality that is not seriously affected by
sloughing;

(2} Are within the limits for defects as
classified in Table IV or V and specified
in Table VI, VII, VIIL, IX, or X, as
applicable, for the style.

(c) “U.S. Grade C” is the quality of
frozen beans that:

(1) Meets the following prerequisites
in which the beans:

(i) Have similar varietal
characteristics (except “special” packs);
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(ii) Have a fairly good flavor and odor;

(iii) Have a fairly good overall
brightness as a mass which may be dull .
but is not off-color (regular pack only);

(2) Are within the limits. for defects as
classified in Table IV or V and specified
in Table VI, VII, VIII, IX, or X, as
applicable, for the style. ‘

(d) “Substandard” is the quality of
frozen beans that fail to meet the -
requirements of “U.S. Grade C.”

§2852.2329 Factors of quality.

The grade of frozen beans is based on
requirments for the following quality
factors:

(a) Prerequisite quality factors: (1)
Similar varietal charcteristics (except
“gpecial” packs);

(2) Flavor and odor;

(3) Brightness {regular pack only);

(4) Freedom from small pieces in the
“sliced lengthwise" style;

(5) Freedom from sloughing.

(b) Classified quality factors: (1)
Blemished; o

(2) Mechanical damage {all styles
except sliced lengthwise);

(3) Workmanship;

(4) Tough strings;

(5) Extraneous vegetable material;

{6) Character.

§2852.2330 Classification of defects. -

All defects, other than character
defects, are classified as minor, major,
severe, or critical. All character defects
are classified as reasonably good, fairly
good, or poor. Each “X” in Tables IV
and V represents “one (1) defect.”

i

Table IV.—Classification of Defecté (Other Than Character)
{Cut, Short Cul, Whole, Mixed Styles)

Classification
Quality factor Defects -
' Minor  Major  Severe  Critical
Blemished. Stightly. X
Material . X
Mechanical damag (Al styles except sliced lengthwise) X
Worl ip Ul d Unit X
Detached Stem " X
Unsnipped Unit. X
Tough strings Each unit X ot
Extraneous vegetable mate- Edible (each piecs) X
ral.
Inedible (each piece) X
[Sliced fengthwiss style]
*  Classification
Quality factor Defects .
Minor Major  Severe  Ciitical
Riarmichad Shightly X
(each 25 g) Materially X
B TS Y i | X
Work hip Unstemmed Unit X
Detached Stem : X
Unsnipped Unit . X
Tough strings (each unit) X
Extraneous vegetable Edible (each piece) X
material, Inedible (each piece) X
Table V.~-Classification of Character Defects
. [All styles)
. Quality factor Defect - Reason--  Fairy Poor
ablygood good
Ch *“B" (each unit) X eeesnssnssesnsta  soesmasseamsessen
“C” (each unit) X
“SSTD" (each unit), X
NoTE.—For sliced lengthwisa style only—each 25 g in&ement e:mals one (1) unit.
§2852.2331 Tolerances for defects. -
Table.Vl.—Cut, Short Cut, and Mixed Styles
[All classified defects except character]
Grade A Grade B Grade C
Total? Major Severe Critical Total? Major Severe Ciitical Total? Major Severs Critical
AQLt...... 6.5 1.5 0.65 0.10 85 25 10 025 125 4.0 25 1.0

v
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Table Vil.—Whofe Siyle

AN classified defects except characier]
Grade A Grade B Grade C
Total? Major Severe Ciitical Total? Mejor Severe Cribcl Tolsd®  Msjor Severs  Critcal
AQLL.... 100 25 10 025 150 40 25 0.65 200 685 490 25
1AQL expressed as defecis per hundred units.
=To!al=m+uaior+$evem+0iﬁcal.
Table ViiL.—Skced Langthwise Siyre
LAX classified defects except character]
Grade A Grade B Grade C
Total? Msjor Severe Crtical Tolal? Msjor Sevars Cribicsl Totsi?  Major Severs Crmcal
AQLY.... 65 25 15 025 100 40 25 085 150 &5 40 .25
1AQL expressed as defects per hundred units (100—2.5 g increments in 250 g).
2Total = Minor 4+ Major+ Severe +Critical.
Table IX.—Cut, Short Cut, Whole, and Mixed Styfes
[Ciassified defects for characier onlyl
Grade A Grade B Grade C
Total 2 Faily Poor Total? Poor Tolad ¢
good
AQL 65 0.65 0.15 65 -] ] &5

1 AQL expressed as percent defective.
2Total=Reasonably Good -+ Faidy Good-+Poor.
3Total=Faity Good+Poor.

“Total=Poor.

Table X.—Sliced Lengthwise Style
[Classified defects for charactier only]

Grade A Grade C
Total2 Poor Total?

AQL: 65 065 65

1AQL expressed as percent defective (100—25 g incre-

ents in 250 ﬁ
2Total=Fairly Good="Poar.
3Total +Poor.

m

§2852.2332 Sample size.

The sample size used to determine the
requirements of these standards shall be
as specified in the sampling plans and
procedures in the “Regulations
Governing Inspection and Certification
of Processed Fruits and Vegetables,
Processed Products Thereof, and Certain
Other Processed Food Products” (7 CFR
2852.1—2852.83) for lot grading and on-
line grading, as applicable.

§2852.2333 Style requirement criteria.
(a) Lot grading. A lot of frozen beans
is considered as meeting the
requirements for style if the Acceptable
Quality Levels {AQL) in Tables I and

III, as applicable for the style, are not
exceeded.

(b) On-line grading. A portion of
production is considered as meeling the
requirements for style if the Acceptable
Quality Levels (AQL) in Tables II and
111, as applicable for the style, are not
exceeded.

(c) Single sample unit. Each single
sample unit submitted for style
evaluation will be treated individually
and is considered as meeting the
requirements for style if the Acceptable
Quality Levels (AQL) in Tables Il and
111, as applicable for the style, are not
exceeded.

§2852.2334 Quality requirement criteria.

(a) Lot grading. A lot of frozen beans
is considered as meeting the
requirements for quality if:

(1) The prerequisite requirements
specified in § 2852.2328 are metl; and

{2) The Acceptable Quality Levels
{AQL} in tables VI, VII, VI, IX, and X,
as applicable for the style, are not
exceeded.

(b) On-line grading. A portion of

production is considered as meeting
requirements for quality if:

(1) The prerequisite requirements
specified in § 2852.2328 are mel; and

{2) The Acceptable Quality Levels
(AQL) in Tables V1, V1I, VII, IX, and X,
as applicable for the style, are not
exceeded.

(c) Single sample unit. Each single
sample unit submitted for quality
evaluation will be treated individually
and is considered as meeting the
requirements for quality if:

(1) The prerequisite requirements
specified in § 2852.2328 are met; and

(2) The Acceptable Quality Levels
{AQL) in tables VI, VII, VO, IX, and X,
as applicable for the style, are not
exceeded.

(Agricultural Marketing Act of 1946, Sections

203, 205, 60 Stat. 1087, 1090, as amended; {7
U.S.C. 1822, 1624))

Done at Washington, D.C., on September 4,
1980.

Donald L. Houston,

Administrator, Food Safety and Quality
Service.

[FR Doc. 80-27717 Filed $-3-80c &45 am)

BHUNG CODE 3416-Di-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1601-5])

Approval and Promulgation of
Revisions to the Michigan State
Implementation Plan To Control
Particulate Emissions From Iron and
Steel Processes

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Notice of proposed rulemaking.

SUMMARY: This Notice of Proposed
Rulemaking supplements rulemaking
proposed by the United States
Environmental Protection Agency
(USEPA} on August 13, 1979 (44 FR
47350) on a revision to the Michigan
State Implementation Plan (SIP). The
revision to the Michigan SIP was
submitted by the State pursuant to Part
D of the Clean Air Act as amended
(Act). The purpose of today’s notice is to
discuss the results of USEPA’s review of
the Michigan particulate control strategy
as it relates to emissions from iron and
steel process sources and to invite
public comment on the specific issues
raised in this notice.
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DATE: Comments on the parts of the
Michigan SIP revision discussed in this
notice and on USEPA’s proposed actions
of these revisions are due by October 9, '
1980. :

ADDRESSES: Copies of both the existing
federally approved SIP and the
proposed revisions to it are available for
inspection at the following addresses:

United States Environmental Protection

. Agency, Region V, Air Enforcement Branch,
230 South Dearborn Street, Chicago, Illinois
60604,

United States Environmental Protection
Agency, Public Information Reference Unit,
401 M Street SW., Washington, D.C. 20460.

Michigan Department of Natural Resources,
Air Quality Division, State Secondary
Government Complex, General Office
Building, 7150 Harrig Drive, Lansing,
Michigan 48917.

WRITTEN COMMENTS SHOULD BE SENT

To: Cynthia Colantoni, United States

Environmental Protection Agency, Air

Enforcement Branch, 230 South

Dearborn Street, Chicago, Illinois 60604. .

-FOR FURTHER INFORMATION CONTACT:
Cynthia Colantoni, United States
Environmental Protection Agency, Air
Enforcement Branch, 230 South
Dearborn Street, Chicago, Illinois 60604,
Telephone: 312/353-2110.

SUPPLEMENTARY INFORMATION: On
March 3, 1978 (43 FR 8962), and October
5, 1978 (43 FR 45993), pursuant to the
requirements of section 107 of the Act,
USEPA designated certain areas in each
state as not meeting the National )
Ambient Air Quality Standards for total
suspended particulates (TSP}, sulfur
dioxide (SO.), carbon monoxide (CO),
" ozone (O,), or nitrogen dioxide (NO.).
Part D of the Act, which was added by
the 1977 amendments, requires each
state to revise its SIP to meet specific
requirements for areas designated as
nonattainment. These SIP revisions must-
demonstrate attainment of the primary
National Ambient Air Quality Standards
as expeditiously as practicable, but not
later than December 31, 1982. Under
certain conditions, the date may be
extended to December 31, 1987, for
ozone and/or carbon monoxide. The
requirements for an approvable SIP are_
described in a Federal Register notice
published April 4, 1979 (44 FR 20372).
Supplements to the April 4, 1979 notice
were published on July 2, 1979 (44 FR
38583), August 28, 1979 (44 FR 50371),
September 17, 1979 (44 FR 53761), and
November 23, 1979 (44 FR 67182). In
addition, USEPA proposed rulemaking
on November 27, 1979 (44 FR 67675) to
clarify existing Federal regulations
related to state or local discretionary,
authority to carry out provisions of a
SIP.

- On April 25, 1979, the State of
Michigan submitted a portion of its
revised SIP to USEPA to satisfy the
requirements of Part D. USEPA
published a notice of proposed
rulemaking on many of the proposed

“revisions on August 13, 1979 (44 FR

47350). The notice of proposed
rulemaking described the nature of most
of the SIP revisions, discussed -
provisions which in USEPA's judgment
did not comply with the requirements of
the Act and requested comments from
the State and public. USEPA published
final rulemaking on these revisions on
May 6, 1980 (45 FR 29790). The notice of
proposed rulemaking did not discuss or
solicit public comment on the State’s
strategy for controlling particulate
emissions from iron and steel sources.
Consequently, USEPA did not take final
rulemaking action on these provisions
on May 6, 1980, USEPA is today
addressing these previously undiscussed
provisions, proposing rulemaking action
on them, and soliciting public comments.
USEPA’s proposed rulemaking on each
of these provisions will take one of three
forms: approval, conditional approval,
or disapproval. A discussion of
conditional approval and its practical

effect appears in the July 2, 1979 Federal

Register (44 FR 38583) and in the
November 23, 1979 Federal Register (44
FR 67182). .

As USEPA discussed in the August 13,
1979 Federal Register, some of the
regulations in the State’s April 25, 1979
submittal were preliminarily adopted by
the Michigan Air Pollution Control
Commission (MAPCC) and would be
finally adopted after completion of
necessary State administrative
procedures. On January 9, 1980, USEPA
received a letter from the-State which
demonstrated that all regulations were
finally adopted and would be fully
effective on January 18, 1980. USEPA's
review of the finally adopted regulations
indicated that the final regulations were
the same as those submitted on April 25,
1979 except that Michigan modified its
numbering system. USEPA has reviewed
these finally enacted regulations and
has determined that the requirement for
legal adoption contained in section
110(a)(2) of the Act has been met. In the
discussion below on specific rules,
USEPA specifies for each rule the new
number after the recodification.

The measures proposed for ~
promulgation today will be in addition
to, and not in lieu of, existing SIP
regulations. The present emission
control regulations for new and existing
sources will remain applicable and
enforceable to prevent a source from
operating without controls, or under less

stringent controls, while it is moving
toward compliance with the new
regulations; or if it chooses, challenging
the new regulations. Failure by a source
to meet applicable pre-existing
regulations will result in appropriate
enforcement action, including
assessment of noncompliance penalties.
Furthermore, if there is any instance of
delay or lapse in the applicability or
enforceability of the new regulations,
because of a court order or for any other
reason, the pre-existing regulationg will
be applicable and enforceable.

The only exception to this rule is in
cases where there is a conflict between
the requirements of the new regulations
and the requirements of the existing
regulations such that it would be
impossible for a source to comply with
the existing regulations while moving

. toward compliance with the new -

regulations. In these cases, the State
may propose to exempt to a source from
compliance with the pre-existing
regulations. Any exemptions granted
will be reviewed and acted on by
USEPA either as part of these .
promulgated regulations or as a future
SIP revision.

USEPA is providing a thirty day
comment period because the public has
had an opportunity to review the
proposed revisions to the Michigan SIP
.since August 13, 1979, when USEPA
announced receipt of the plan and
proposed rulemaking on other
provisions {44 FR 47350). To be
considered, comments on this
supplemental notice of proposed
rulemaking must be postmarked not
later than thirty days from the
publication of this notice. If, however,
interested parties require additional
time to comment on USEPA's proposed
rulemaking actions, they can petition
USEPA at the address below for an
extension of the comment period.
Requests for extension of the comment
period must be received by USEPA prior
to the closing of the thirty day comment
period announced in this Notice of
Proposed Rulemaking. ‘

Michigan Strategy for Controlling
Particulate Emissions for Iron and
Steel Sources

Part D of the Act requires State
Implementation Plans to include
strategies and regulations adequate to
assure attainment of the primary
National Ambient Air Quality Standards
as expeditiously as practicable but not
later than December 31, 1982, and in the
interim, to provide reasonable further
progress towards attainment through the
application of reasonably available
control technology (RACT) on all
stationary sources. EPA has defined
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RACT as: The lowest emission
limitation that a particular source is
capable of meeting by the application of
control technology that is reasonably
available considering technological and
economic feasibility.? Therefare,
depending on site specific
considerations, such as geographic
constraints, RACT can differ for similar
sources.

USEPA believes that the burden of
demonstrating that a regulation
represents RACT rests on the state. In
reviewing a praposed SIP revision to
determine its adequacy, USEPA can
verify independently that the provisions
in the state plan represent RACT.
Although USEPA has not specified
uniform RACT standards for the iron
and steel industry, it has collected data
which reflects the emission limitations
achieved by various iron and steel
sources applying control technology.
This data is available for review in the
rulemaking docket on this notice at the
addresses cited above. Where a state
proposes regulations which are not
technically supported by USEPA's data,
the state must submit adequate data
supporting its proposal as representing
RACT. .

To remedy its particulate
nonattainment problem, the State of
Michigan proposes a control strategy
which relies on existing regulations,
amendments to existing regulations, and
new regulations, and which commits the
State to conduct additienal studies of
nontraditional sources of particulates.
Although most of the regulations in the
control strategy are generally applicable
to particulate sources, some of the
provisions are specifically for the
control of particulate emissions from
iron and steel process sources. USEPA
completed final rulemaking on most of
the Michigan particulate control strategy
on May 6, 1980 {45 FR 29790). In that
notice, USEPA conditienally approved
the overall Michigan particulate control
strategy but took no action on the
strategy as to those TSP nonattainment
areas containing iron and steel process
sources. Those portions of the control
strategy include Item C of Table 31 of
Rule 336.1331 (formerly Rule 33644)
which regulates particulate emissions
from steel manufacturing and new Rules

*EPA articulated its definition of RACT in a
memorandum from Roger Strelow, Assistant
Administrator for Air and Waste Management, to
Regional Administrators, Regions I-X, on
“Guidance for Determining Acceptability of SIP
Regulations in Non-attainment Areas.” Section 1.2
[December 9, 1876), reprinted in (1976) 7
Environmental Reporter, Current Developments
{BNA) 1210 col. 2; and in EPA’s publication
Workshop on Requirements for Non-attainment
Area Plans-Compilation of Presentations 154
(OAQPS No. 1.2-108, revised edition April 1978).

336.1349 through 336.1357 which provide
standards of performance for slot type
coke ovens.

The proposed rulemaking today
addresses the previously omitted
provisions of the Michigan submittal
pertaining to particulate control for iron
and steel process sources, and the
control strategy in TSP nonattainment
areas containing iron and steel sources
and invites public comment on the
specific revisions and USEPA's
proposed action. Today's rulemaking
proposes to approve certain regulations,
conditionally approve certain
regulations, disapprove others, and
conditionally approve the Michigan
particulate strategy for non-attainment
areas containing iron and steel sources.
The conditional approval of the control
strategy follows from EPA's view that
the regulations proposed for approval or
conditional approval, along with
Michigan’s commitment either to
demonstrate that certain new rules are
RACT or to adopt acceptable ruleson a
specified schedule, satisfy the Part D
requirements for Reasonably Available
Control Technology. The requirements
of RACT in conjunction with Michigan's
ongoing commitment to further address
non-traditional particulate sources and
to adopt additional regulations to
achieve attainment on a detailed
schedule together satisfy the
requirement for conditional approval of
the particulate control strategy.
However, if Michigan fails to meet on
schedule its commitments regarding
RACT required by today’s notice or
pertaining to non-traditional sources, it
will not be meeting ils obligations under
the Act and the growth restrictions will
again apply.

In certain instances USEPA was
unable to propose approval of certain
regulatory provisions submitted by
Michigan only because source
definitions or testing procedures were
not clearly defined. In those instances
this package proposes approval if during
the comment period Michigan provides
adequate clarification of the provision in
question. Alternatively, this notice
proposes conditional approval if
Michigan makes a commitment to clarify
the provision in question on a schedule
to be negotiated during the comment
period. That clarification may consist of
a statement of traditional administrative
practice, judicial interpretation,
enforcement handbook, or other
statement from an authoritative source
(including the State hearing record). In
each case where such clarification has
been requested, the rulemaking docket
contains examples of definitions or

testing procedures acceptable to
USEPA.

Rule 336.1301 General Opacity:
USEPA today proposes ta approve this
general opacity rule because insofar as
it relates to iron and steel sources this
rule together with approvable mass
emission rules is acceptable as
reasonably available control technology.

Rule 336.1331 Emissions of Particulate
Matter: Rule 336.1331 contains specific
emission limitations for traditional
sources of particulates and identifies the
reference test method to be used to
determine compliance with each
emission limit. The emission limits in the
regulation are applicable statewide. The
rule, formerly codified as Rule 336.44,
was submitted as a proposed revision to
the existing plan which is Wayne
County Air Pollution Control Regulation
6.1 and 6.2. In the May 6, 1980 Federal
Register (45 FR 29790}, USEPA approved
revisions to Rule 336.1331 as part of the
federally approved Michigan SIP but
took no rulemaking action on the
revisions to Item G of Table 31 of Rule
336.1331. USEPA’s discussion of Item C
of Table 31 which addresses steel
manufacturing follows.

1. Open Hearth Furnaces

Michigan proposes revising the
emission limitation in the existing
federally approved SIP for open hearth
furnaces from 0.15 pounds of particulate
per 1,000 pounds of gas to 0.10 pounds of
particulate per 1,000 pounds of gas. Data
collected by USEPA demonstrates thata
more stringent emission limit is
achievable with the application of
reasonably available control technology.
This data is available for review at the
addresses listed in the front of this
notice. USEPA proposes to disapprove
the proposed emission limitation for
open hearth furnaces. Because there are
no open hearth furnaces in Michigan the
disapproval of this rule will not affect
the overall approvability of Michigan’s
TSP Part D plan.

2. Basic Oxygen Furnaces

Michigan proposes revising the
emission limitation in the existing
federally approved SIP for basic oxygen
furnaces from 0.15 pounds of particulate
per 1,000 pounds of gas (0.078 gr/dscf) to
0.10 pounds of particulate per 1,000
pounds of gas (.053 grains per standard
dry cubic foot (gr/dscf)). USEPA
believes that a more stringent eniission
limitation is achievable with the
application of reasonably available
control technology. Data from Michigan
BOF shops reflect that, during the
oxygen blow, basic oxygen furnaces
meet an emission limit in the range of
0.015 to 0.030 gr/dscf at the primary
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control device. The proposed Michigan
standard would also appear to apply to
the outlet of secondary gas cleaners. For
these devices EPA data reflects that a
limit of 0.005 to 0.02 gr/dscf, is
achievable, depending on flow rate and
, other variables. Alternatively data
reflects that a mass emission standard
for emissions from the entire BOF shop
of 0.1 to 0.2 pounds per ton of ingot steel
can be achieved. This data is available
for review at the addresses listed in the
front of this notice. Therefore, USEPA
proposes to disapprove the proposed
emission limitation for basic oxygen
furnaces unless the State demonstrates
during the comment period that its
proposed emission limitation represents
RACT. U.S. EPA will, however, -
conditionally approve the overall Part D
plan if during the comment period
Michigan commits to adopt and submit -
regulations reflecting RACT on a C
definite, identified schedule.-

3. Electric Arc Furnaces v

Michigan proposes revising the
emission limitation in the existing
federally approved SIP for electric arc
furnaces from 0.15 pounds of particulate
per 1,000 pounds of gas (0.078 gr/dscf) to-
0.10 pounds of particulate per 1,000
pounds of gas (0.053 gr/dscf). USEPA
believes that a more stringent émission

. limitation is achievable with the

. application of reasonably available
control technology. For primary gas
cleaning devices serving direct shell .
evacuation hoods, data collected by
USEPA and contained in the rulemaking
docket on this notice demonstrates that
concentrations ranging from 0.005 to .030
gr/dscf are achievable, USEPA also
believes that fugitive emissions from
electric arc furnaces are controllable.
Data collected by USEPA and contained
in the rulemaking docket demonstrates
that RACT for such controls achieve
outlet concentrations between 0.005 and
0.020 gr/dscf depending on flow rates
and other variables. Therefore, USEPA ~
proposes to disapprove the proposed
emission limitation unless the State
demonstrates during the comment
period that its proposed emission
limitation represents RACT. U.S. EPA
will, however, conditionally approve the

- overall Part D plan if during the
comment period Michigan commits to
adopt and submit regulations reflecting
RACT on a definite, identified schedule.

4. Sintering Plants  ° .

In its April 25, 1979 submittal, the
State did not propose revising the
existing federally approved emission
limitation for sintering plants of 0.20
pounds of particulate per 1,000 pounds
of gas (0.10° gr/dscf). Sinter plants

v

[

include both windbox and discharge
ends to which this standard would
apply. USEPA believes that a more
stringent emission limit is achievable
with the application of reasonably k
available control technology. Data
collected by USEPA and contained in
the rulemaking docket on this notice

* demonstrates that RACT for windbox

emission and discharge emissions
ranges from .010 to .035 gr/dscf and .005
t0 .020 gr/dscf, respectively, depending

- on the type of control employed.

Therefore, USEPA proposes to
disapprove this Staterule unless the
State demonstrates during the comment
period that it represents RACT. U.S.
EPA will, however, conditionally
approve the overall Part D plan if during
the comment period Michigan commits
to adopt and submit regulations
reflecting RACT on a definite, identified
schedule,

5. Blast Furnaces .

In its April 25, 1979 submittal, the
State did not propose revising the
existing federally approved emission
limitation for blast furnaces of 0.15
pounds of particulate per 1,000 pounds
of gas (0.078 gr/dscf). USEPA reads this
rule to apply to stove emissions and
casthouse emissions control devices.
USEPA believes that a more stringent
emission limit is achievable with the
application of RACT. Gas cleaners on
existing blast furnace stoves currently,
achieve 0.02 1bs./1000 pounds of gas.

&

N

" Data collected by USEPA and contained

in the rulemaking docket on this notice
demonstrates that RACT for gas
cleaners installed to clean casthouse-
generated and captured particulate
emissions achieve 0.1 Ibs./ton iron or,
depending on captufe air exhaust rate, a
maximum of 0.010 gr/dscf, sampled and
averaged over those periods when
casting is occurring, Therefore, USEPA
proposes to disapprove thig,State rule
unless the State demonstrafes during the
comment period that it represents
RACT. U.S. EPA will, however,
conditionally approve the overall Part D
plan if during the comment period
Michigan commits to adopt and submit
regulations reflecting RACT on a
definite, identified schedule.

6. Heating and Reheating Furnaces

In its April 25, 1979 submittal, the
State did not propose revising the
existing federally approved emission
limitation for heating and reheating
furnaces of 0.30 pounds of particulate
per 1,000 pounds of gas (0.16 gr/dscf).
USEPA believes that a more stringent
emission limit is achievable with the
application of RACT. Data collected by

. USEPA and contained in the rulemaking

N

docket on this notice demonstrates that
RACT for these sources can reduce
particulate emissions to a range from .
0.005-0.010 gr/dscf or an equivalent
opacity standard. Therefore, USEPA
proposes to disapprove this State rule
unless the State demonstrates during the

- comment period that it represents

RACT. U.S. EPA will, however,
conditionally approve the overall Part D
plan if during the comment period =~ .
Michigan commits to adopt and submit
regulations reflecting RACT on a
definite, identified schedule.

7. Coke Oven Preheater Equipment
Effective After July 1, 1979

The State of Michigan proposes this
new regulation as a SIP revision, USEPA
proposes to approve the emission
limitation of 0.45 pouhds of particulate
per ton of coal fed to the coal preheater
if the State clarifies during the comment
period that the emissions are
determined based on the measurement
of the whole train.

Rule 336.1349 Coke Oven
Compliance Date: The State proposes
new Rules 336.1350 through 336.1357
containing requirements for the control
of emissions from existing slot type coke
ovens statewide. The State also
proposes new Rule 336.1349 which
requires all facilities subject to these
rules to achieve compliance as .
expeditiously as practicable but not
later than December 31, 1982. While
Rule 338.1349 specifies a final

. compliance date, interim increments of

progress are not provided as required by
40 CFR Part 51.15 and Section 172(b)(3)
of the Clean Air Act, Numerous coke
oven emission sources in Michigan have
already installed the equipment required
and implemented the practices
necessary to achieve the limitations
required by the proposed Michigan rules
in order to comply with the existing SIP,

" Therefore, USEPA proposes to approva

this rule only if prior to final rulemaking

" the State (1) submits a schedule .

containing enforceable increments
insuring reasonable further progress for
each source subject to Rules 336.1350
through 336.1357 and (2) demonstrates a
clear need for the additional time
allowed. ‘
Rule 336.1350 Emissiong From Larry-
Car Charging of Slot-Type Coke Ovens:
The State proposes this new regulation
which prevents larry-car, charging hole,
or leveling door visible emissions except
for periods aggregating 80 seconds
during any four consecutive charging
periods on a coke battery. The
regulation does not specify an
inspection method for evaluating
compliance with the rule. Without a
clearly defined inspection method, the
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- regulation is potentially unenforceable.
Therefore, USEPA proposes to approve
this regulation as part of the federally
approved Michigan SIP if the State
specifies an inspection method for
determining compliance prior to final
rulemaking. In the alternative, USEPA
proposes to conditionally approve the
regulation if the State makes a
commitment to develop and submit an
inspection method on a schedule to be
negotiated by the State and the USEPA
Regional Office prior to final .
rulemaking. Examples of acceptable test
methods are contained in the
rulemaking docket on this Notice.

Rule 336.1352 Pushing Emissions
From Slot-Type Coke Ovens: Michigan
proposes a new rule regulating pushing
operations. The rule prevents the
discharge from any opening between the
oven and the coke-receiving car of any
visible air contaminant of a density of
more than 40% opacity, except that one
pushing operation of any eight
consecutive pushing operations can
exceed this requirement. The regulation
also provides that visible air
contaminants of a density of more than
40% opacity may not be discharged from
the coke in any coke-receiving car, as it
travels from the oven to the quench
tower, except that one trip to the quench
tower in any eight consecutive trips to
the quench tower can exceed this
requirement.

In addition, Rule 352 only limits the
opacity of pushing emissions from any
opening between the oven and the coke-
receiving car. The emissions from the

* car itself during the pushing operation

should be regulated. The word

“consecutive” in the one out of eight

consecutive trips needs to be clarified to

mean eight consecutively observed trips
so as to distinguish it from eight
chronologically occurring trips. The trips
that are discussed in Rule 352 should be
clarified to be either trips per battery or

trips per system. With respect to the 40%

opacity/fugitive emissions requirement,

a clarification is needed that the 40%

opacity is instantaneous and not an

average. In addition, the method of
reading 40% opacity (whether it is
against the sky above the top of the
collector main, or against a hood, or at
the point of maximum density in any
emission, etc.), needs to be clarified.

Data supporting these comments is
available for review at the addresses
listed in the front of this notice.

Therefore, USEPA proposes to

conditionally approve the proposed

emission limitation for this source if the

State makes a commitment to adopt and

submit the clarifications identified on a

schedule to be negotiated by the State

¥

and USEPA Regional Office prior to
final rulemaking.

USEPA believes that in addition to the
40% rule, the Michigan rule should
include a mass emission limitation on
the gas cleaning equipment, installed to
comply with this rule. Data collected by

< USEPA demonstrates that Michigan

sources can achieve a mass emission
rate not exceeding 0.1 pounds per ton of
coke pushed. EPA will conditionally
approve the overall Part D plan for iron
and steel sources if Michigan commits to
a schedule during the comment period
for adopting an acceptable mass
emission limit for these sources.

Rule 336.1353 Standpipe Assembly
Emissions During Coke Cycle From
Slot-Type Coke Ovens: Michigan
proposes a new regulation which
prevents visible emissions from a
standpipe assembly during a coking
cycle except that visible emissions may
be emitted from a number of standpipe
assembly points on a coking cycle not to
exceed 4% of all standpipe assembly
emission points on the coke battery. The
regulation will not constitute RACT,
unless the State clarifies that the 4% of
all standpipe assembly emission points
pertains to operating ovens.

The rule should also include a means
to determine compliance to assure
consistent enforcement of the standard.
An acceptable methodology should
include a description of the emissions to
be observed, a description of the
appropriate place of observation, and
the scope of the observation. Examples
of acceptable methodologies are
included in the Docket. USEPA proposes
to approve this rule provided that during
the comment period the State clarifies
the noted deficiencies or, in the
alternative, conditionally approve it if
during the comment period the State
commits to remedy the deficiencies on
an acceptable schedule.

Rule 336.1354 Standpipe Assembly
Emissions During Decarbonization From
Slot-Type Coke Ovens: Michigan
proposes a new regulation which
prevents visible air contaminants from
any open standpipe lid of a density of
more than 20% opacity except for the
first two minutes of the decarbonization
period. Moreover, it prohibits any
standpipe lid to be open for
decarbonization on any oven which is
more than three ovens ahead of the oven
being pushed. USEPA proposes to
approve this regulation.

Rule 336.1355 Coke Oven Gas
Collector Main Emissions From Slot-
Type Coke Ovens: Michigan proposes
this new regulation which prevents
visible emissions from coke oven gas
collector mains. USEPA proposes to
approve this rule,

Rule 336.1356 Coke Oven Door
Emissions From Slot-Type Coke Ovens,
Doors Which Are Five Meters or
Shorter, and Rule 336.1357 Coke Oven
Door Emissions from Slot-Type Coke
Ovens, Doors Which Are Taller Than
Five Meters: Michigan proposes these
new regulations to control emissions
from coke oven doors by limiting the
number of leaking doors per battery.
USEPA proposes to approve these
regulations if Michigan clarifies the test
methodology to determine compliance.
The USEPA proposes to approve these
rules provided that during the comment
period the State clarifies the noted
deficiency. or in the alternative -
conditionally approve them if the State
commits during the comment period to
clarify the deficiency on an acceptable
schedule.

Coke Battery Combustion Stacks

In its April 25, 1879 submitfal, the
State did not propose revising the
existing federally approved emission
limitation (336.1331) for coke battery
combustion stacks of approximately 45
gocujx]lds per hour (in excess of 0.15 grf

scl).

USEPA believes that a more stringent
emission limit is achievable with the
application of RACT. Data collected by
USEPA and contained in the rulemaking
docket on this notice demonstrates that
RACT {or these sources is a particulate
concentration of 0.030-0.050 gr/dscf.
Therefore, USEPA proposes to
disapprove this State rule unless the
State demonstrates during the comment
period that it represents RACT. US EPA
will, however, conditionally approve the
overall Part D plan if during the
comment period Michigan commits to
adopt and submit regulations reflecting
RACT on a definite, identified schedule.

By Product Coke Plant Quenching
Emissions

In its April 25, 1979 submission
Michigan did not propose revising its
existing Federally approved process
weight regulation for coke plant quench
towers. EPA has found this type of
regulation to be inadequate because
severe problems involved in testing
quench towers render it unenforceable.
However, USEPA has determined that
there is a relationship between the
quality of water used to quench
incandescent coke and the quantity of
emissions generated by the quenching
process. Empirical data available to
USEPA and contlained in the rulemaking
docket on this notice demonstrates that
the quantity of total dissolved solids
(TDS) in quench water is approximately
two times the quantity of TDS in the
make-up water. To improve this rule,
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Michigan could adopt a specific TDS
quench water or make-up water
requirement and a method for
determining such TDS.levels, on.a daily
basis. USEPAs. technical information
indicates that quench water with 1000~
1325 milligrams per liter (mg/1) TDS.in
the quench water or 500-600 mg/1 in the
make-up water répresents a reasonably
available control technology standard.
USEPA will approve the proposed
emission limitation if the State develops
and submits an acceptable test method
for quench towers. during the comment
period. In the alternative USEPA will
conditionally approve the overall Part D
plan if during the comment period
Michigan commits to adopt and submit
regulations consistent with the above
discussion.

Scarfing

In its April 25, 1979 submittal, the
State did not propose a specific
emission limitation to control scarfing
emissions. The Michigan plan controls
scarfing emissions by Table 32 of Rule
336.1331 which limits particulate
emissions from most scarfers to 50-70
1bs./hr, Data collected by USEPA and
contained in the rulemaking docket on
this notice demonstrates that the
following standards can be achieved
utilizing RACT: ‘ ‘

1. A concentration, during scarfing, of
0.010-0.030 gr/dscf;

2. A mass rate of 5-10 pounds/hour ~
during times of continuous scarfing; or,

3. A concentration per continuous
hour, of 0.005-0.010 gr/dscf. -,

- An acceptable Part D plan must *
ultimately include rules requiring RACT
for scarfing emissions. EPA will
conditionally approve the overall Part D
plan for iron and steel sources if
Michigan commits during the comment
period to a schedule on which such rules
will be adepted.

Part 10 Testing

The Michigan rules do not specify
when the testing periods for iron and
steel indusfry facilities begin and
terminate. Test methods should be -
clarified so that the testing of the
fugitive emigsions from blast furnaces
should occur during the cast. The
starting and ending period should be
specified for basic oxygen furnaces (for
both primary and secondary emissions
generating operations), electric arc
furnaces and for each of the three
emission processes at sinter plants.
USEPA proposes to approve these rules
if during the comment period the State
makes these clarifications or in the
alternative conditionally approve them
if the State commits during the comment

period to a schedule by which these
clarifications will be made.

Under Executive Order 12044 (43 FR
12661), USEPA is required to judge
whether a regulation is “significant”,
and therefore, subject to certain
procedural requirements of the Order or
whether it may follow other specialized
development procedures. USEPA labels
these other regulations “specialized”. I
have reviewed these proposed
regulations pursuant to thé guidance and
USEPA's response to Executive Order
12044 “Improving Environmental
Regulations”, signed March 29, 1979, by
the Administrator and I have- -
determined that they are specialized

regulations not-subject to the procedural

requirements of Executive Order 12044.

- (Sections 110(a) and 172 of the Clean
Air Act, as antended (42 U.S.C. Section
7410(a), 7502).)

- John McGuire,

Regional Administrator.
[FR Doc. 80-27592 Filed 9-8-80; 8:45 am]
BILLING. CODE 6560-01-M

40 CFR Part 52
[FRL 1599-4]
Approval and Promulgation of

Implementation Plans; Nonattainment
Area Plans for the State of Nevada

AGENCY: Environmental Protection
Agency. . - .

ACTION: Notice of proposed rulemaking.

SUMMARY: On April 10 and 27, 1979 (44 ,
FR 21307 and 24880) the Environmental
Protection Agency (EPA) published
Notices of Proposed Rulemaking for the
following nonattainment area plans

- (NAPs): Mason Valley/Férnley Area,
Lander County, Carson Desert,
Winnemucca Segment, Truckee

. Meadows, and Las Vegas Valley.

Revisions to these NAPs have been
submitted to EPA by the Governor. The
revisions consist of amendments to
Nevada’s Air Quality Regulations, Clark
County Health District’s Air Pollution
Control Regulations, Washoe County
District Board of Health’s Air Pollution
Control Regulations, and other
documentation which supports the
control strategies in the NAPs, The
intended effect of these revisions is to
correct certain deficiencies in the
previously submitted NAPs, which had
been identified in the April 10 and 27,
1979 notices.

The EPA invites public comments on
these revisions, the identified issues,
suggested corrections, and associated
proposed deadlines and whether the

overall plans or certain portions of the
plans should be approved, conditionally

* approved, or disapproved, especially

with respect to the requirements of Part
D of the Clean Air Act.

DATES: Comments must be received on
or before October 9, 1980. .

‘ADDRESSES: Comments may be sent to!
Regional Administrator, Attn: Air and .
Hazardous Materials Division, Air
Technical Branch, Regulatory Section
(A-4), Environmental Protection Agency,
215 Fremont Street, San Francisco, CA
94105. ,
Copies of the proposed revisions, the

NAPs, and EPA’s associated Evaluation
Reports are contained in document files
NAP-NV-1,3,4,5,6,and 7 and are ~

.available for public inspection during
normal business hours at the EPA
Region IX Office at the above address
and at the following locations:

Nevada Department of Conservation
and Natural Resources, Division of
- Environmental Protection, 201 South
Fall Street, Carson City, NV 89101,
Public Information Reference Unit,
Room 2404 (EPA Library), 401 “M"
Street SW., Washington, D.C. 20460,
In addition, copies of the applicable
NAPs are available at the following
locations:

Lyon County Commission, Drawer G,
. Yerington, NV 89447,

City of Yerington, Box 479, Yerington,
NV 89447,

Lander County Commission,
Courthouse, Austin, NV 89502,

City of Fallon, 55 West Williams, Fallon,
NV 89406. .

Humboldt County Board of
Commissioners, P.O. Box 352,
Winnemucca, NV 89445.

Washoe Council of Governments, 241
Ridge Street, Reno, NV 89502,

Clark County Department of
Comprehensive Planning,
Environmental Protection Division,
200 East Carson Avenue, Las Vegas,
NV89101.

FOR FURTHER INFORMATION CONTACT:
Douglas Grano, Chief, Regulatory ‘
Section, Air Technical Branch, Air and
Hazardous Materials Division,
Environmental Protection Agency,
Region IX, (415) 566-2938.

SUPPLEMENTARY INFORMATION:
Proposed Action

The revisions have been evaluated for
conformance with the requirements of
Part D of the Clean Air Act, as amended
in 1977, “Plan Requirements for
Nonattainment Areas."”

EPA's review indicates that the
revisions for the Mason Valley/Fernley
Area, Lander County, Carson Desext,
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Winnemucca Segment, Truckee
Meadows, and Las Vegas Valley NAPs
are consistent with the Part D
requirements and that the deficiencies
identified in the April 10 and 27, 1979
notices have been corrected, with
certain minor exceptions as noted
below. EPA is proposing to approve and
incorporate into the State
Implementation Plan (SIP) those
portions of the NAPs that have been
corrected.

The resources portion of all the NAPs
contains a minor deficiency with respect
to Part D. In addition, the following
portions of the Truckee Meadows (TM)
and Las Vegas Valley (LVV) NAPs
contain minor deficiencies with respect
to Part D: legally adopted measures for
carbon monoxide (TM and LVV),
extension requirements for carbon
monoxide (LVV), attainment provision,
extension requirements, and legally
adopted measures, for ozone (LVV), and
legally adopted measures for particulate
matter (LVV). These portions of the
NAPs are proposed to be approved and
incorporated into the SIP with the
condition that the deficiencies be
corrected by a specified deadline.

Therefore, EPA is revising the April 10
and 27, 1979 proposed rulemaking
actions regarding the NAPs and, in this
notice, proposes to conditionally
approve the Mason Valley/Fernley
Area, Lander County, Carson Desert,
Winnemucca Segment, Truckee
Meadows, and Las Vegas Valley NAPs
with respect to Part D of the Clean Air
Act. -

Upon final rulemaking action,
conditional approval would be sufficient
to lift the current prohibition on
construction of certain new or modified
sources in these nonattainment areas.
This prohibition is required by the Clean
Air Act and is discussed in detail in the
July 2, 1978 Federal Register (44 FR
38471).

Background

New provisions of the Clean Air Act,
amended in August 1977, Public Law No.
95-95, require states to revise their SIPs
for all areas that do not attain the
National Ambient Air Quality Standards
(NAAQS).

On April 4, 1979 (44 FR 20372), EPA
published a General Preamble for
Proposed Rulemaking on Approval of
Plan Revisions for Nonattainment
Areas. In addition, EPA published
Supplements to the General Preamble on
July 2, August 28, September 17, and
November 23, 1979 (44 FR 38583, 50371,
53761 and 67182). The General Preamble

supplements this nolice by identifying
the major considerations that will guide
EPA's evaluation of the revisions
submitted.

The following table shows the areas,
plans, and nonattainment designation
for those portions of the State of Nevada
covered in the notice:

* Poilutant
Aoa Plan

Carbon Totat

Qzone mencade suspended

perticulate
Las Vegas Valley. Las Yegas Valkey. X X X
Truckee Maad Truckes Meadows X X X
Mason Valley Mason Vakey/Feriey mea X
Femiey area Jason VakeyiFermnely area. X
Lower Resse River Valey Landac County X
Clovers ares Lander County X
Carson Desert Carson Desert, X
Wi -1 Yinnamucca segr X

On December 29, 1978, the Governor
of Nevada submitted NAPs for the
Mason Valley/Fernley Area, Lander
County, Carson Desert, Winnemucca
Segment, Truckee Meadows, and Las
Vegas Valley to EPA as revisions to the
SIP, In addition, the Governor submitted
statutes and regulations which together
provide an inspection and maintenance
(I/M) program for portions of Nevada.
EPA evaluated the submitted plans and
the I/M program with respect to the
Clean Air Act requirements and
published notices of proposed
rulemaking in the Federal Register on
April 10, April 27, and May 7, 1979.
Those notices provide descriptions of
the December 29, 1978 SIP revisions,
summarize the Clean Air Act
requirements, compare the revisions to
those requirements, identify
deficiencies, and suggest corrections.
Those notices should be consulted for
necessary background information
concerning today’s proposed rulemaking
action.

Description of Proposed Revisions

This notice includes NAP related SIP
revisions submitted by the Governor
prior to April 1, 1980. The revisions
submitted on July 24, and September 18,
1979 and March 17, 1980 include: (1)
amendments to Nevada's Air Quality
Regulations; (2) amendments to Clark
County Health District’s Air Pollution
Control Regulations; (3) amendments to
the Washoe County District Board of
Health’s Air Pollution Control
Regulations; (4) paving schedules for the
Mason Valley/Fernley Area, Carson
Desert, and Winnemucca Segment; (5) a
resolution concerning Lander County; (6)
two memoranda of understanding
between Clark County, the Health
District, and the Transportation Policy
Committee; and (7) Senate Bill 543 and

Assembly Bill 281 which amend Nevada
Revised Statutes 445.632, 445.634,
445,635, and 445.644. In order to expedite
EPA's review of the NAPs, this notice
addresses only the portions of the State
and County regulations mentioned
above which appear to relate to |
applicable Part D requirements, and thus
support the NAPs, such as violatile
organic compound and new source
review rules. The regulations revisions
and the appropriate submittal dates are
listed below.

Nevada Air Quality Regulations
July 24, 1979
Article 1—Definitions (Nos. 1 and 2}
Article 3—Registration Certificates and
. Operating Permits
Article 13.1.3—Point Sources and Registration
Cerlificates

March 17, 1960

Article 13.1.3—Paint Sources and Registration
Certificates

Nevada Revised Statutes

July 24, 1979

445,632
445.634
445.635
445.644

Clark County Health District Air Pollution
Contro! Regulations

July 24, 1979

Section 1—Definitions

Seclion 15—Source Registration

Section 50—Storage of Petroleum Products

Section 51—Petroleum Product Loading into
Tank Trucks and Trailers

Section 52—Handling of Gasaline at Service
Stations, Airports and Storage Tanks

September 18, 1979

Secction 1—Definitions
Section 15.13.13—Public Participation
Section 60—Evaporation and Leakage
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Washoe County District Boar;l of Health Air
Pollution Control Regulations

July 24, 1979

Sections 010.011 to 010.1751, Definitions

Sections 030.000 to 030.3108, Source
Registration and Operation

Section 040.070, Storage of Petroleum
Products -

Section 040.075, Gasoling Loading into Tank
. Trucks and Trailers

Section 040.080, Gasoline Unloading from-
Tank Trucks and Trailers into Storage
Tanks

Section 040.085, Organic Solvents

Section 040.090, Cut-Back Asphalt

»

Criteria for Approval

The following list summarizes the
basic requirements for Nonattainment
Area Plans. The citations which follow
referring to portions. of the Clean Air
Act, provide the bases for these
requirements.

1. An accurate inventory of existing
emissions (172(b)(4))-

2. A modeling analysis mdxcatmg the
level of control needed to-attain by 1982
(172(a)).

3. Emission reduction estimates for
each adopted control measure (172(a)).

4. A provision for expeditious
attainment of the standards (172(a)).

5. Provisions for reasonable further
progress as defined in section 171 of the
Act (172(b)(3)).

6. Adoption in legally enforceable
form of all measures necessary to
provide for attainment or, in certain
circumstances where adoption by 1979
is not pogsible, a schedule for
development, adoption, submittal and
implementation of these measures
(172(b)(2), (8) and (10)).

7. An identification of an emissions
growth increment (172(b)(5)).

8. Provisions for annual reporting with
respect to items (5) and {6} abave (172(b)
(3) and (4)).

9, A permit program for major new or
modified sources (172(b)(6)-and 173).

10. An identification of and
commitment to the resources necessary
to carry out the plan (172(b){(7)).

11. Evidence of public, local
government, and state involvement and
consultation {172(b)(9)).

12, Evidence that the proposed SIP
revisions were adopted by the State
after reasonable notxce and publlc
. hearing (172(b)(1)).

13. For carbon monox1de and ozone
SIP revisions that provide for attainment
of the primary standard later than 1982:

a. A permit program for major new or
modified sources requiring an.
evaluation of alternative sites and
consideration of environmental and
social costs (172[5](11][A])

b. A provision for implementation of
all reasonably available control

measures for mobile and transportation
sources (172(a)(2)).

c. A commitment to establish,
expand, or improve public
transportation to meet basic
transportation needs {110){a)(3)(D} and
[110] (c)(5)(B).

d. In addmon to the above, for major
urbamzed areas, a specific schedule and
legal authority for implementation of a
vehicle emission control inspection and
maintenance program (172(b){11)(B)).

14. For ozone nonattainment areas
requiring an extension beyond 1982, the
revision must also provide for adoption
of legally enforceable regulations to
reflect the-application of reasonably
available control technology (RACT} to
those volatile organic compound (VOC)
stationary sources for which EPA has

- published a Control Techniques

Guideline by January 1978, and a.
commitment to adopt RACT regulations
for additional sources to be covered by
future guidelines (172(a)(2}). For rural
areas, and urban areas that demonstrate
attainment by 1982, only large sources
(more than 100 tons/ year emissions)
must be so regulated.”
Discussion

The paragraph numbers below
correspond to the Part D plan
requirements described in the preceding
section, Criteria for Approval. In this

section, the word “plan(s)” means the
overall NAP or portions of the NAP,

_specific to certain area(s) and

pollutant(s).

EPA policy for approval of ozone
nonattainment area plans submitted as
1979 SIP revisions differentiates
between rural and urban nonattainment
areas. EPA’s policy, including the
definition of rural areas, is discussed in
the General Preamble. Based on the
definition of rural areas and.the policy,
Truckee Meadows is considered a rural
area, As referenced in the General
Preamble, EPA’s minimum requirements

for an approvable 1979 rural ozone plan

do not provide that all of the Criteria for
Approval listed above be fully met. This
distinction does not affect the analysis
of the other plans contained in this
Notice.

Each criterion is discussed in depth
below. As noted in the sUMMARY
section, EPA reviewed the plans for
conformance with these requirements
and, in this section, identifies the
portions of the plans that are
approvable or condmonally approvable
Where a plan deficiency is identified, -
recommendations for revision of the
plan are specified. Based on this
analysis EPA proposes to approve
conditionally each of the plans overall
with respect to Part D. :

1. Emission Inventory

EPA'’s review of the emission
inventories for particulate matter,
carbon monoxide (CO), hydrocarbons
(HC), and nitrogen oxides finds them to
be reasonably accurate, comprehensive,
and current. Accordingly, EPA proposes
to approve this portion of the plans.

2. Modeling

Carbon Monoxide and Particulale
Matter. EPA’s review of the analyses of
the necessary level of control to attain
the standards indicates that, for
purposes of the 1979 SIP revision, the
modeling analysis for all areas
adequately determined the emission
reductions required to attain the carbon
monoxide (CO) and total suspended
particulate (TSP) standards. The carbon
monoxide model used for the Las Vegas
Valley has been validated in response to
EPA's comments in the April 27, 1979
Notice of Proposed Rulemaking.
Therefore; EPA proposes to approve the
TSP and CO modeling portions of the
plans.

Ozone. As referenced in the General
Preamble, EPA policy does not require a
specific demonstration of attainment for
rural ozone nonattainment areas.
Therefore, no ozone modeling is
required for the Truckee Meadows
ozone NAP. An accurate identification -
of the necessary level of control to
attain the ozone standards in urban
areas such as Las Vegas is required. The
modeling contained in the Las Vegas
Valley ozone NAP is sufficient for the
1979 SIP revision and EPA proposes to ' -
approve the ozone modeling portion of
the plans.

3. Emission Reduction Estimates

EPA proposes to approve the emigsion
reduction estimates in each of the plans,

4, Attainment Provision

Particulate Matter. EPA proposes to
approve in each plan the attainment
provision for the total suspended

_particulate (TSP) primary standards,

EPA also proposes to grant the State's
request for an exlension to July 1, 1980,
for submittal of plans showing
attainment of the secondary standards
for TSP, as discussed in the April 10,
and 27, 1979 notices.

Carbon Monoxide. For Las Vegas
Valley, the State requested an extension
of the attainment date beyond 1982, and -
committed to submitting a revised NAP
by July 1982 that provides for ‘
expeditious attainment. Based on the
information submitted, EPA proposes to
grant this entension pursuant to the
provisions of Section 172(a)(2) and EPA
proposes to approve the submitted
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demonstration of attpinment as
satisfactory for the 1979 SIP revision.
For Truckee Meadows, the plan
demonstrates attainment by 1982 and
EPA proposes to approve this portion of
the Truckee Meadows CO plan.

Ozone. Both the Las Vegas Valley
NAP and the Truckee Meadows NAP
request an extension beyond 1982 to
attain the photochemical oxidant
standard of 0.08 ppm, which has since
been revised by promulgation of the
present standard for ozone of 0.12 ppm
{(see 44 FR 8202, February 8, 1979). The
control strategy demonstration
submitted by the State is inadequate
since attainment of previous standard of
0.08 ppm is not shown by 1987. Unless
the Las Vegas Valley is reclassified to
attainment or unclassified (as requested
by the State), the NAP for this area must
be revised to provide expeditious
attainment of, as a minimum, the 0.12
ppm national standard for ozene. The
State may choose to continue to attempt
to show attainment with the previous
0.08 ppm standard. Also, the granting of
an attainment date extension to 1982
must be justified using the 012 ppm
ozone standards as the benchmark,
regardless of the final ozone level
desired. Therefore, this portion of the
Las Vegas Valley ozone NAP is
proposed to be approved with the
following conditions: (1) that the State
submit by January 1,1981 a
demonstration showing attainment of
either the 0.12 ppnr standard or the 0.08
ppm standard; (2} if an attainment date

- extension is still desired, either

demonstration must show that
attainment of the 0.12 ppm standard by
December 31, 1982 is impossible despite
implementation of all reasonably
available measures. These conditions do
not apply to the Truckee Meadows NAP
since, as explained above, ozone NAPs
for rural areas need not include a
specific demonstration of attainment.
Therefore, EPA proposes to approve this
portion of the Truckee Meadows ozone
plan.

5. Reasonable Further Progress

As referenced in the General

- Preamble, rurval ozone nonattainment
area plans need not contain a specific
demonstration of reasonable further
progress. Thus such a demonstration
need not be made for the Truckee
Meadows ozone plan. The showing of
estimated emission reductions in all of
the other plans appears to be consistent
with the requirements of Section
172(b)(3), and the definition of
reasonable further progress in Section
171(1). This showing must be supported
by the implementation of a process for
monitoring and verification of

transportation related emission
reductions. EPA proposes to apporve
this portion of all the plans.

6. Legally-Adopted Measures

Particulate Matter. EPA's Notices of
Proposed Rulemaking of April 10 and 27,
1979, indicated that all participate
matter NAPs except for the Truckee
Meadows NAP, lack sufficient evidence
of commitments to scedules for study,
adoption, or implementation of control
measures. The State's July 24, 1979 SIP
revision included the necessary
commitments to fugitive dust control
measures, and schedules for Mason
Valley/Fernley Area, Carson Desert,
Winnemucca Segment, and Lander
County.

A letter dated June 22, 1979, from the
Clark County Manager to EPA, Region
IX, indicated that the adopted measures
and schedules identified in the Las
Vegas Valley NAP had been
supplemented by the following
measures:

(a) A Clark . County ordinance
requiring paving of certain roads to
subdivisions;

b)A demonstrauon project mvolvmg
road stabilization by the Regional Street
and Highway Commission;

(c) A demonstration project involving
short-term stabilization of a cleared
area in downtown Las Vegas; and

(d) A demonstration project for
reducing fugitive dust emissions from
construction activities.

In addition, the July 24, 1679 SIP
revision included more stringent fugitive
dust regulations (amendments to
Sections 9 and 41 of the Clark County
Air Pollution Control Regulations).
These added measures for evaluation
and control of nontraditional emissions,
together with commitments and
enforceable procedures in the original
NADP, constitute an acceptable program
for the attainment of total suspended
particulate primary standards. This
portion of the Las Vegas Valley
particulate matter NAP is proposed to
be approved with the condition that the
State officially submit by January 1, 1881
the measures referenced in the June 22,
1979 letter from the Clark County
Manager.

Carbon Monoxide. Neither the Las
Vegas Valley CO plan nor the Truckee
Meadows CO plan satisfy the
requirements of Section 172(b)(10), since
the plans do not include sufficient
written evidence that all the agencies
identified as responsible for
transportation related measures have
formally committed to implement and
(where appropriate) enforce the
necessary transportation control
measures, nor have they adequately

identified the specific measures to be
implemented and established
implementation schedules with
milestone dates for planning,
programming, implementing, operating,
enforcing, and monitoring each
transportation control measure
consistent with a demonstration of
reasonable further progress. This
portion of the Las Vegas Valley and
Truckee Meadows CO plans is proposed
to be approved with the condition that
the State submit by January 1. 1981, such
commitments for adopted measures and
schedules for the analysis of the ather
measures listed in Section 108{i) of the
Act.

Ozone. EPA policy requires that
minimum levels of control technology be
provided in the nonattainment area
plans. The NAPs must include adopted,
legally-enforceable regulations reflecting
the application of reasonably available
control technology (RACT) to volatile
organic compound sources covered in
control techniques guidelines (CTGs)
issued by January 1978. In addition, the
plans must contain commitments to
adopt RACT regulations for sources in
calegories to be addressed by future
CTGs. For rural ozone nonattainment
areas such as Truckee Meadows, the
RACT requirements apply only to major
sources {i.e., those with more than 100
tons/year of potential emission).

The Las Vegas Valley NAP indicates
that, of the eleven source categories for
which adopted RACT regulations are
required, only seven categories exist
within the nonattainment area. These
categories are service stations (Stage I,
gasoline vapor recovery), gasoline bulk
plants, gasoline bulk terminals, fixed-
roof tanks, solvent metal cleaning
(degreasing), cutback asphalt, and
surface coating at large appliance
manufacturers. On July 24 and
September 18, 1979, the State submitted
as official SIP revisions Clark County
Regulations (Sections 1, 50, 51, 52, 60}
providing controls for these sources
which, based on information contained
in the CTGs, are sufficient to fulfill the
requirements for RACT. These modified
regulations and administrative
provisions correct defects in earlier
versions reviewed by EPA in the April
27 proposed rulemaking. The regulations
are now fully approvable and satisfy the
Part D requirement for RACT. The Las
Vegas NAP also contains the required
commitments to adopt RACT
regulations for future CTG categories.

‘While the Las Vegas Valley ozone
plan satisfies stationary source RACT
requirements, EPA proposes the same
conditions for approval of this portion of
the ozone plan as are indicated above
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for the CO plan, namely, that the State
submit by January 1, 1981, commitments
for adopted measures and schedules, for
the analysis of the other Section 108(f)
measures. )

The Truckee Meadows NAP now
includes adopted regulations for all six
categories-of RACT sources existing
. within the nonattainment area: service
stations (Stage I, gasoline vapor -
recovery), gasoline bulk plants, gasoline
bulk terminals, fixed-roof tanks, solvent
metal cleaning (degreasing), and
cutback asphalt. These regulations
(Sections 010, 040) are fully approvable
as amended in the July 24, 1979 revision
and satisfy Part D requirements for
RACT, based on information in the g
CTGs. - .

The Truckee Meadows NAP also
contains the required commitement to
adopt RACT regulations for future CTG
categories. Therefore, EPA proposes to
approve this portion of the Truckee
Meadows ozone NAP.

7. Emissions Growth

Each NAP indicates that there will be
‘no emissions growth from major new
stationary sources, since new or
modified sources will be subject to
permit conditions requiring full offsets of
emissions. Permit regulations containing
these offset provisions have been
submitted for the State, Las Vegas
Valley (Clark County), and Truckee
Meadows (Washoe County). Therefore,
EPA proposes to approve this portion of
the plans. ‘

-

8. Annual Reporting

The Truckee Meadows and Las Vegas
Vallay NAPs contain a‘¢ommitment to
submit annual reports of reasonable
further progress and updated emissions
inventories. Such annual reports are
required for each nonattainment area.
The annual report submitted by the
State is expected to include the other
nonattainment areas covered by this
notice. Therefore, EPA proposés to
approve this portion of the plans.

9. Permit Program

The Nevada State New Source
Review (NSR) regulations apply to all
major new or modified sources
throughtout the State, except for Clark
* and Washoe Counties. Within Clark and
Washoe Counties, the State has
permitting authority over fossil fuel-fired
electric steam generators; all other,
sources in these two counties are
subject to the permit requirements of the
Clark County Health District Air
Pollution Control Regulations and the

ashoe County District Board of Health
Air Pollution Control Regulations

Amendments to the NSR regulations
for the State (Article 13), Clark County
(Section 15), and Washoe County
(Section 030) were submitted on July 24,
1979, September 18, 1979, and March 17,
1980. These regulations now satisfy the
requirements of Section 173 through the
provision from emissions offsets, lowest

- achievable emissions rate, and the

certification of compliance of all major
sources within the State owned,
operated, or controlled by the applicant.
EPA interprets the offset provisions in
these regulations to require submittal of
external offsets as SIP revisions, and
solicits comments on this interpretation.
Therefore, EPA proposes to approve this

‘portion of the plans.

~

10. Resources

While each NAP contains some
identification and commitment of
resourceg, none of the NAPs specifically
identifies and budgets all financial and
manpower resources.necessary for plan
implementation. This portion of the
NAPs is proposed to be approved with
the condition that the State submit these
essential resource commitments by
January 1, 1981.

11. Public and Government .
Involvement
- Following submittal of summaries of
public comments received on plan
impact analyses, all NAPs now meet the
requirements of Section 172(b)(8). EPA
proposes to approve this portion of the
plans.

12. Public Hearings

EPA proposes to approve this portion
of the plan, since all plans and
regulations were adopted by the State
after reasonable notice and public
hearing.

13. Extension Requirements

As referenced in the General
Preamble (44 FR 20372), the 1979 ozone
NAPs for rural nonattainment areas
need not contain a specific
demonstration of attainment. Therefore,
the extension requirements of criterion
13 do not apply to Truckee Meadows.
Since the State has requested an
extension of the attainment date beyond
December, 1982, for ozone and CO for
Las Vegas Valley, the Las Vegas Valley
NAP must meet the requifements of -
Sections 172(b)(11), 110(a)(3)(D), and
110(c)(5)(B). -

Under Section 172(b)(11)(A), both
Clark County and State regulations must
include, in conjunction with the new
source review permit program, a
procedure and requirement for an
analysis of alternative sites, sizes,
processes, and controls, which

- demonstrates that the benefits of a

major emitting facility outweigh
environmental costs. While Clark
County regulations were submitted
satisfying the permitting process
requirements of Seétion 172(b)(11)(A),
the State must also submit regulations
containing these provisions for review
and permitting of fossil fuel-fired
electric steam generators in Las Vegas
Valley. This portion of the Las Vegas
Valley CO and ozone NAP is proposed
to be approved with the condition that
the State submit these permit program
elements by January 1, 1981,

As indicated in a Notice of Proposed
Rulemaking (44 FR 26763, May 7, 1979)
dealing with the State's vehicle
inspection and maintenance (I/M)
program, the requirements of Section
172(b)(11)(B) concerning I/M are fully
satisfied. This finding is not altered by
recent changes in the 1/M program
submitted on July 29, 1979 by the
Governor. These revisions delay
implementation of the I/M program, add
additional requirements or improve the
enforceability of the regulations. EPA is
proposing to approve these revisions.
Therefore, EPA proposes to approve this
portion of the CO and ozone plan for
Las Vegas Valley.

Sections 110(a)(3)(D) and 110(c)(5)(B)
require that the Las Vegas Valley NAP
contain commitments by agencies with
legal authority to establish, expand, or

- improve public transportation to meet

basic transportation needs. These basia
transportation needs must be met as
expeditiously as practicable using
Federal grants and State and local funds
to implement public transportation
programs. All such commitments with
respect to public transportation needs
are not included in the plan. EPA
proposes to approve this portion of the
Las Vegas Valley CO and ozone plan '
with the condition that the State submit
these commitments by January 1, 1981,
Section 172(b)(11)(C) requires that the
plan identify other measures (included
but not limited to those listed in Section
108(f) of the Act) that may be necessary
to provide for attainment of the National
Ambient Air Quality Standards no later
than December 31, 1967. The Plan does
contain a preliminary analysis of some
transportation control measures;
however, the plan does not provide
detailed schedules for analysis of those
measures reserved for further study nor
does the plan contain commitments to
implement those measures shown to be
reasonably available. EPA proposes to
approve this portion of the Las Vegas
Valley NAP for CO and ozone with the
condition that the State submit by
January 1, 1981: (1) commitments and
schedules to analyze further the Section
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108(f} transportation control measures
not yet included in the plan, as applied
to the total transportation system of the
nonattainment area; (2} a commitment to
initiate implementation of those
measures shown to be reasonably
available.

To assure that the requirements of
Section 176¢ and 176d are met EPA
policy requires that the plan contain
procedures for the determination of
conformity with the SIP of any project,
program, or plan over which the
metropolitan planning organization has
approval authority, and that the plan
contain procedures to ensure that
priority is given to the implementation of
those portions of any plan or program
with air quality related transportation
consequences that contribute to the
attainment and maintenance of the
_ primary NAAQS. Specifically, these
procedures should address the granting
of priority to projects in the
Transportation Improvement Program
which contribute to the attainment and
maintenance of the NAAQS. EPA policy
requires that these procedures be
submitted in the 1980 Annual Report.

14. Extension Requirements for VOC
RACT

As discussed in the azone section of
Criterion 6, the RACT requirements are
satisfied for the Las Vegas Valley and
Truckee Meadows. Therefore, EPA
proposes to approve this portion of the
plans.

_ Public Comments

Under section 110 of the Clean Air Act
as amended, and 40 CFR Part 51, the
Administrator is required to approve or
disapprove revisions to the SIP
submitted by the State. The Regional
Administrator hereby issues this notice
setting forth the SIP revisions described
above as proposed rulemaking and
advises the public that interested
persons may participate by submitting
written comments to the Region IX
Office.

The EPA Region IX Office specifically
invites public comment on whether to
conditionally approve the items
identified in this notice as deficiencies.
EPA is further interested in receiving
comment on the specified deadlines for
the State to submit the corrections, in
the event of conditional approval.

Comments received within 30 days
after publication of this notice will be
considered. Comments received will be
. available for public inspection at the

EPA Region IX Office and at the
locatians listed in the ADDRESSES
section of this notice.

The Administrator's decision to
approve, conditionally approve, or

disapprove the proposed revisions will
be based on the comments received and
on a determination whether the
revisions meet the requirements of
section 110{a)(2) and Part D of the Clean
Air Act, and 40 CFR Part 51,
Requirements for Preparation, Adoption,
and Submittal of State Implementation
Plans.

EPA believes the available period for
comments is adequate because:

(1) The NAPs and the I/M program
have been available for public
inspection and comment since they were
the subject of Notices of Proposed
Rulemaking on April 10, April 27, and
May 7, 1979;

(2] The issues involved in the
revisions submitted on July 24 and
September 18, 1979, and March 17, 1980
are limited in scope and are sufficiently
clear to allow comments to be
developed in the available 30-day
period; and

(3) EPA has a responsibility under the
Act to take final action as soon as
possible after July 1, 1979 on that portion
of the SIP that addresses the
requirements of Part D,

EPA has determined that this action is

“specialized” and therefore, not subject
to the procedural requirements of
Executive Order 12044.
(Secs. 110, 129, 171 to 178 and 301(a) of the
Clean Air Act as amended (42 U.S.C. §§ 7410,
7429, 7501 to 7508, and 7601(a)))

Dated: June 20, 1980,

Paul De Falco, Jr.,

Regional Administralor. -
[FR Doc- 80-27805 Filed §-8-80: &5 am)
BILLING CODE 6580-01-K

40 CFR Part 52
[FRL-1600-2]

Approval and Promulgation of
Implementation Plans; Chlo

AGENCY: U.S. Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: U.S. EPA proposes to approve
two revisions to the Ohio State
Implementation Plan for sulfur dioxide
as it applies to the Interlake
Incorporated Toledo Plant and The
Koppers Company Incorporated Toledo
Coke Plant which are located in Lucas
County, Ohio. The proposed approval is
based upon an overall emission
reduction of 43.5 lbs/hr of sulfur dioxide
from Koppers. The purpose of this notice
is to invite public comment on U.S.
EPA's proposed revision to the Ohio
State Implementation Plan,

DATE: Comments must be received on or
before October 9, 1980. Requests for a

public hearing on this revision must be
received no later than September 24,
1980.

ADDRESSES: Comments and requests for
a hearing should be submitted to Gary
Gulezian, Chief, Regulatory Analysis
Section, Air Programs Branch, U.S. EPA,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604.

The docket (#5A-80-1] for this
revision is available for inspection and
copying during normal business hours at
the above address and at the Central
Docket Section, West Tower Lobby,
Gallery 1, U.S. EPA, 401 M. Street, SW.,
‘Washington D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Debra Marcantonio, Air Programs
Branch, U.S. EPA, Region V, 230 South
Dearbomn Street, Chicago, Hllinois 60604,
(312) 886-6039.

SUPPLEMENTARY INFORMATION: On May -
31, 1977 (42 FR 27588, 40 CFR Section
52.1881) U.S. EPA promulgated final
regulations establishing a State
Implementation Plan (SIP} for the
confrol of sulfur dioxide (SO} for the
majority of sources in Lucas County,
Ohio. This proposed rule would amend
that SIP as it applies to the Interlake
Incorporated {(Interlake) Toledo Plant
and The Koppers Company Incorporated
{Koppers] Toledo Coke Plant in Lucas
County, Ohio.

Interlake has requested a site specific
SIP revision for its Toledo Plant.
Interlake owns three boilers at this
facility each rated at 228.3 million BTUs
per hour for a total of 68+.9 million BTUs
per hour. The present allowable SO.
emission rate is 0.10 pounds of SO: per
million BTU actual heat input for fossil
fuel-fired steam-generating units,
pursuant to 40 CFR Section
52.1881(b)(39)(xi)(A). Therefore, when
operating at maximum capacity, the
three boilers are allowed to emit 68.5
pounds of SO; per hour. At the time the
SIP was promulgated by U.S. EPA,
Interlake owned and operated a coke
battery, a blast furnace, a pig iron
casting facility, a steam generator and
an eleclric power generator. Interlake
has since sold the coke battery to
Koppers and terminated operations at
all other facilities except for the electric
power generator facility which consists
of the three boilers.

Interlake has stated that it will reduce
the SO, emissions from these three units
by operating at a lower load (i.e., 300
million BTU/hr maximum heat input
combined). This would reduce the SO,
emissions to 30.0 pounds/hour. Interfake
has requested that 38.5 pounds per hour
allowable be transferred to Koppers for
its use. Thus, 30.0 pounds allowable per
hour would be retained by Interlake for
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its use at the three existing Interlake
boilers.

Therefore, it is proposed that the site
specific SIP revision for the Interlake
Toledo Plant will decfease Interlake’s
hourly dllowable SO. emissions from
" Boilers 4, 5 and 6 to 30.0 pounds per hour
from the allowed 68.5 pounds per hour
pursuant to 40 CFR Section
52.1881(b)(39)(xi)(A). Interlake shall
reduce the maximum allowable heat-
input rate in the three boilers to 300
million BTUs per hour (combined) to
comply with the new hourly allowable
SO, emission rate. The remaining 38.5
pounds per hour of allowable SO, -
emissions will be acquired by the
Koppets Toledo Coke Plant, Lucas
County, Ohio, which is adjacent to'the
Interlake Plant, The allowable SO,
emissions will be used by Koppers for
offset purposes. In addition, Interlake
shall be subject to emission monitoring
and reporting requirements.

Koppers has requested a site specific
SIP revision for its Toledo Coke Plant.
Koppers hag entered into a special terms
and conditionf Permit to Install with The
Ohio Environmental Protection Agency.
The permit allows Koppers to install
two new boilers, each rated at 48.8

million BTUs per hour. Since these two

boilers will be located in an SO,
nonattainment area of Lucas County, an
emission limitation of 0.256 pounds per
million BTU of SO is required for the
boilers. This emission limitation results
in 25 pounds per hour of SO, emissions.
The emission offsets required will be
obtained from Interlake’s boilers and the
recently purchased Interlake coke
battery.
- The Interlake coke battery had an
allowable SO. emission limitation of 4.0
pounds per ton of actual process weight
input pursuant to 40 CFR Section
52.1881(b)(39)(xi}(B). This limit is
equivalent to 192.68 pounds per hour of
SO. from the coke battery, The sale of
the coke battery also transferred the
allowable SO, emissions to Koppers.
Koppers now plans to reduce SO.
emissions from the coke battery to 3.38
pounds per ton of product, which is
equivalent to 162.82 pounds per hour.
This is a 30.0 pound per hour reduction,
which will offset the 25.0 pounds per
hour that the two new boilers will
produce. In addition, Interlake is
reducing the load on its Boilers 4, 5 and
8, which have a total allowable SO.
emission rate of 68.5 pounds per hour.
Interlake is giving 38.5 pounds per hour
of SO emissions to Koppers along with
the coke battery sale. These combined
actions result in an overall reduction of
43.5 pounds per hour of SO, emlssmns
from Koppers.

Both Interlake and Koppers submitted
air quality analyses on June 29 and
August 8, 1979, in support of their SIP
revision requests. In 1978, violations of
the primary and secondary SO, National
Ambient Air Quality Standards were
observed at these sites.

- The existing and proposed facilities
were modeled using U.S. EPA reference
urban RAM Model. Toledo surface and
Flint upper air meteorological data for
1964 were input to RAM. RAM receptor
grid resolution varied from 0.1 to 0.5 km
near the source to 1 km or less at greater
distances.

The maximum net increases due to the
proposed facility are below the ambient
significant impact levels of 1 pg/m?
(annual), 5 pg/m3 (24-hour) and 25 pg/
m? (3-hour). In addition, a net air quality
benefit was demonstrated at a majority
of receptors during periods of
nonattainment.

Based upon the Agency's review of
the technical data submitted, U.S. EPA
has determined that approval of the
proposed SIP will result in an
improvement in the air quality in Lucas

‘County and will not jeopardize the

attainment and maintenance of the
National Ambient Air Quality
Standards. Therefore, U.S. EPA
proposes to approve the revised-
emission limitations for Interlake Inc.’s
Toledo Plant and the Koppers
Company’s Toledo Coke Plant.

Interlake is the first source in Ohio for
which U.S. EPA is proposing to
promulgate a regulation at a reduced
operating load. In order to monitor this
reduced operating load, U.S. EPA has
determined that Interlake will be subject
to the. monitoring and reporting
requirements of 40 CFR Section
52.1882(g). Any other source which
receives an émission limitation based on
a reduced operating load will also be
subject to these requiréments.

Final promulgation of this revision
will follow an analysis of any comments
submitted. Comments are being
solicited.

Under Executive Order 12044 (43 FR
12661), USEPA is required to judge
whether a regulation is “significant”
and, therefore, subject to certain
procedural requirements of the Order or
whether it may follow other specialized
development procedures. USEPA labels
these other regulations, “specialized.” 1
have reviewed this proposed regulation
pursuant-to the guidance in USEPA’s
response to Executive Order 12044,
“Improving Environmental Regulations,”
signed March 29, 1979, by the
Administrator and I have determined
that it is a specialized regulation not
subject to the procedural requirements
of Executive Order 12044.

(Sec. 110 of the Clean Air Act, as amended,
42 U.S,C. § 7410)

Part 52 of Chapter I, Title 40 of the

Code of Federal Regulations is amended
as follows:

Subpart KK—0Ohio

1. Section 52.1881 is amended by
revising § 52.1881(b)(39)(xi}(A), by
revoking § 52.1881(b)(39)(xi)(B), and by
adding as a new section,

§ 52.1881(b][39)[xvi]:

§52.1881 Control strategy: Sulfur oxides
(sulfur dioxide).
* * * ] *

(b) Regulations for the control of
sulfur dioxide in the State of Ohio.

* * * *
(39) In Lucas County:
* * * » *

(xi) Interlake Steel or any subsequent
owner or operator of the Interlake Steel
facility in Lucas County, Ohio ghall not
cause or permit sulfur dioxide emissions
from any stack at this facility in excass
of the rates specified below:

(A) 0.10 pounds of sulfur dioxide per
million BTU actual heat input for the
fossil fuel-fired steam-generating units
and the combined maximum hourly
allowable heat input rate shall not
exceed 300 million BTUs per hour,

* * * * *

(xvi) The Koppers Company
Incorporated or any subsequent owner
or operator of the Koppers facility in
Lucas County, Ohio shall not cause or '
permit sulfur dioxide emissions from
any stack at this facility in excess of the
rates specified below:

(A) 0.26 pounds of sulfur dioxide per
million BTU actual heat input for the
two new fossil fuel-fired steam
generating units.

(B) 3.38 pounds of sulfur dioxide per
ton of actual process weight input for
the coke battery.

* * * * L]

2. Section 52.1882 is amended by

adding a new paragraph (g) as follows:

§52.1882 Compliance schedules.

* * * * *

(g) Monitoring and reporting
requirements for sources subject to
reduced operating load requirements.

(1) Any owner or operator of any
source of sulfur dioxide subject to a
provision of § 52.1881 of this chapter
which limits the operating level of any
point source at any time shall, in
addition to any other reporting
requirements of this chapter, comply
with the following: ‘

(i) Install not later than the date by
which compliance with the applicable
emission limitation of § 52,1881 is
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required a device(s) to determine and
record the level of operation of each
such point source;

(ii) Retain such records for at least
two years; and

(iii) Report to the Administrator
within 30 days of each such occurrence
any period during which any source is
operated above the specified operating
level allowed by an applicable
requirement of § 52.1881.

Dated: August 12, 1880,
John McGuire, ™
Regional Adminjistrator.
[FR Doc. 80-27606 Filed 8-8-80; 85 am]
BILLING CODE 6560-01-M

40 CFR Part 65
[Docket No. 9-80-8; FRL 1601-7]

State and Federal Administrative
Orders Permitting a Delay in
Compliance With State Implementation
Plan Requirements; Proposed Delayed
Compliance Order for Guam Power
Authority, Agana, Guam

AGENCY: Environmenfal Protection
Agency.,

ACTION: Proposed rule.

SUMMARY: EPA proposes to issue a
Federal Delayed Compliance Order
(DCO) to Guam Power Authority (GPA),
Agana, Guam. The DCO requires GPA
to bring its two fossil-fuel fired steam
generators at Piti, Guam, into
compliance with Section 13.4 of Chapter
13, Control of Sulfur Dioxide, Guam Air
Pollution Control Standards and
Regulations, part of the Federally
approved State Implementation Plan for
the Territory of Guam. Because GPA is
unable to comply with this regulation at
this time and GPA will use a new means
of emission limitation to achieve
compliance with this regulation, the
proposed DCO would establish an
expeditious schedule requiring final
compliance by May 15, 1984. Source
compliance with the DCO would

" preclude suits under the Federal
enforcement and citizen suit provisions
of the Clean Air Act for violation of the
SIP regulation covered by the DCO.
DATES: Written comments must be
received on or before October 9, 1980
and requests for a public hearing must
be received on or before September 24,
1980. All requests for a public hearing
should be accompanied by a statement
of why the hearing would be beneficial
and a text or summary of any proposed
testimony to be offered at the hearing. If
there is significant public interest in a
hearing, it will be held after twenty-one
days prior notice of the date, time, and

place of the hearing has been given in
this publication.

ADDRESSES: Comments and requests for
a public hearing should be submitted to
Director, Enforcement Division, EPA,
Region IX, 215 Fremont Street, San
Francisco, California 94105. The DCO,
supporting material, and public
comments received in response to this
notice may be inspected and copied (for
appropriate charges) at this address
during normal business hours.

FOR FURTHER INFORMATION CONTACT:
Robert G. Kuykendall, Chief, Air and
Hazardous Materials Branch,
Enforcement Division, Environmental
Protection Agency, Region IX, 215
Fremont Street, San Francisco, CA
94105, Phone: {415) 556-6150.
SUPPLEMENTARY INFORMATION: GPA
operates two fossil-fuel fired steam
generators located in Piti, Guam. On
April 23, 1979, GPA proposed the use of
a new means of emission limitation for
control of sulfur dioxide emissions from
the fossil-fuel fired steam generators to
meet the requirement of Guam SIP. The
new means of sulfur dioxide emission
control is the Flakt Hydro Flue Gas
Desulfurization system which utilizes
fresh seawater with no chemical
additions to scrub the flue gas. Guam
Environmental Protection Agency
{hereinafter referred to as “GEPA")
adopted a DCO and on June 25, 1979
submitted it to EPA for EPA's approval.
On April 10, 1980, EPA advised GEPA
that the DCO submitted by GEPA would
not be approvable since it was issued
prior to the adoption of Section 13.4 of
Chapter 13, Control of Sulfur Dioxide,
Guam Air Pollution Control Standards
and Regulations and also failed to meet
certain other procedural requirements.
On April 11, 1980, GPA notified EPA
that the two fossil-fuel fired steam
generators known as Cabras Units 1 and
2 gre in violation of the Guam SIP and
that GPA waivés any right it may have
to a Notice of Violation, to a thirty day
waiting period, and to an administrative
conference under Section 113 of the Act.
On April 15, 1980, GEPA requested that
EPA issue a Federal DCO pursuant to
Section 113(d){4) of the Act in order to
expedite the issuance of a DCO for
GPA. GEPA also requested that the
supporting document previously
submitted by GEPA be considered by
EPA in issuing the Federal DCO and
fulfilling the requirements of Section
113(d}(4). After a thorough evaluation,
EPA has determined that GPA's
proposed sulfur dioxide emission
reduction system does constitute a "new
means of emission limitation" as defined
by Section 113(d)(4) of the Clean Air
Act. EPA, therefore, proposes to issue a

DCO which requires final compliance
with Section 13.4 of Chapter 13, Control
of Sulfur Dicxide, Guam Air Pollution
Control Standards and Regulations by
May 15, 1984. The source has consented
to the terms of the DCO and has agreed
to meet the DCO's remaining increments
during the period of this informal
rulemaking. If the DCO is issued, source
scompliance with its terms would
preclude further EPA enforcement
against this source for violation of the
applicable regulation covered by the
DCO while the DCO is in effect.
Enforcement against the source under
the citizen suit provision of the Clean
Air Act (Section 304) would be similarly
precluded.

Comments received by the date
specified above will be considered in
determining whether EPA should issue
the DCO.

Teslimony given at any public hearing
concerning the DCO will also be
considered. After the public comment
period and any public hearing, the
Administrator of EPA will publish in the
Federal Register the Agency’s final
action on the DCO in 40 CFR Part 65.

(Sec. 113 and 301 of the Clean Air Act, as

amended (42 U.S.C. 7413 and 7601))
Dated: August 1, 1960.

Paul De Falco, Ir.,

Regional Administrator, Environmental

Protection Agency, Region IX.

In consideration of the foregoing, it is
proposed to amend 40 CFR Chapter1, as
follows:

PART 65—~DELAYED COMPLIANCE
ORDER

§65.90 [Amended]

1. By amending the table in § 65.90
Federal delayed compliance orders
issued under Sections 113(d) (1), (3}, and
{4) of the Act, to reflect approval of the
following order: Docket No. 9-80-8. The
text of the order reads as follows:

U.S. Environmental Protection Agency;
Regioa IX

In the Matter of Guam Power Authority,
Piti, Guam. Proceeding under Section
113(d)(4) of the Clean Air Act, as Amended.

Docket No. 9-80-8.

Delayed Compliance Order.

This Order is issued this date
pursuant to Section 113(d)(4) of the
Clean Air Act, as amended, 42 U.S.C.
7413(d) (hereinafter referred to as the
“Act") and contains a schedule for
compliance, interim control
requirements, and reporting
requirements. Public notice, opportunity
for a public hearing, and thirty (30) days
notice to the Territory of Guam have
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been provided pursuant to Section
113(d)(1) of the Act.
Findings

On April 11, 1980, Mr. John L. Kerr, .
Chairman of the Board, Guam Power
Authority (hereinafter referred to as "GPA”),
Agana, Guam sent a letter to Mr. Clyde B.
Eller, Director, Enforcement Division, Region
1X, United States Environmental Protection
Agency (heremafter referred to as “U.S.
EPA"), concerning the operation of Units 1
and 2 of the Cabras Steam Power Plant at
Piti, Guam (hereinafter referred to as Cabras
Units 1 and 2). Mr. Kerr states in the April 11,
1980 letter that Cabras Units 1 and 2 are in
violation of Section 13.4 of Chapter 13,
Control of Sulfur Dioxide, Guam Air Pollution
Contro] Standards and Regulations and
further states that GPA waives any right it
may have to a Notice of Violation, to athirty
day waiting period, and to an administrative
conference under Section 113 of the Act.
Section 13.4 of Chapter 13, Control of Sulfur
Dioxide, Guam Air Pollution Control
Standards and Regulations is a part of the
Federally approved mplementauon p]an for
Guam.

On April 15, 1980, the Administrator, Guam
Environmental Protection Agency .
(hereinafter referred to as “Guam EPA"), sent
a letter to Paul De Falco, Jr., the Regional
Administrator, Region IX, U.S. EPA
requesting that a delayed compliance order
(DCO) adopted on June 23, 1979 by GEPA and
applicable to GPA with respect to the Cabras
Units 1 and 2 and submitted to EPA for
approval be withdrawn, and that, instead,
EPA issue a Federal DCO pursuant to Section
113(d)(4) of the Act. The letter further
requested that the supporting documents
previously submitted by GEPA be considered
by EPA in issuing the Federal DCO and
fulfilling the requirements of Section
113(d){4).

"+ After a thorough investigation of all
relevant facts, U.S. EPA has determined that;

1. GPA is unable to immediately comply
with Section 13.4 of Chapter 13, Control of
Sulfur Dioxide, Guam Air Pollution Control
Standards and Regulations;

2. the control system proposed is a new
means of emission limitation for control of
sulfur dioxide emissions from fossxl-fuel fired
steam generators;

3. the use of this innovative technology is
likely to be demonstrated upon expu'atmn of
this Order;

4. this means of emission reduction has a
substantial likelihood to achieve final
compliance at lower cost in terms of -
economic and energy savings and with
substantial non-air quality environmental
benefit over conventional method and
technology.

5. such new méans are not likely to be used
without this Order

6. compliance with Section 13.4 of Chapter
13, Control of Sulfur Dioxide, Guam Air
Pollution Control Standards and Regulations
is impractical prior to or during mstallanon of
the new means; and,

7. that the issuance of this Order is
consistent with the policy and intent of
Section 113(d)(4) of the Act.

Order

After a thorough investigation of all -
relevant facts, including public comment, it is
determined that the schedule set forth in this
Order'is as expeditious as practicable, and
that terms of this Order comply with Section
113(d) of the Act. Therefore, it is hereby
Agreed and Ordered that: .

A. GPA shall proceed on a program of
biological and environmental research on the

- “marine ecosystem at Piti, such research to be

directed toward an ultimate determination of
the environmental feasibility of installing that
Flakt Hydro Flue Gas Desulfurization system
(hereinafter referred to as “seawater
scrubber”} on Cabras Units1 and 2 as a
means of continuous emission control in
order to comply with Section 13.4 of Chapter
13, Control of Sulfur Dioxide, Guam Air
Pollution Control Standards and Regulations.

B. The research program set out in
Paragraph A ghall be carried out in
accordance with the detailed scope of work
document (hereinafter referred to as the “the
Plan”) which GPA submitted on July 2, 1979
to the Director, Enforcement Division, Region
IX, US.EPA,

" C. GPA shall submit quarterly progress
reports on the Plan to U.S. EPA in accordance
with the following schedule:

(1) September 15, 1980—Quarterly report
summarizing progress to August 15, 1980.

(2} December 15, 1980—Quarterly report
summarizing progress to November 15, 1980,

(3) March 15, 1981—Quarterly report
summarizing progress to February 15, 1981,

(4) June 15, 1981—Phase IIf report -
summarizing progress to May 15, 1981,

(5) September 15, 1981—Quarterly report
summarizing progress to August 15, 1981.

(6) November 15, 1981—Final report.

D. If any delay is anticipated in meeting
any requirements of this Order, GPA shall

immediately notify U.S. EPA in writing of the -

anticipated delay and reasons therefor.
Notification to U.S. EPA of any anticipated
delay does not excuse the delay. All
_submittals and nofications to U.S. EPA,
pursuant to this Order, shall be made to
Clyde B. Eller, Director, Enforcement
Division, Region IX, U.S. EPA, 215 Fremont
Street, San Francisco, California 94105. In
addition, all submittals and notifications
required in this Order shall simultaneously be
transmitted to the Guam EPA.

E. If at any time GPA shall decide not to
complete the research program, then GPA
should immediately notify U.S. EPA and the
marine studies shall be deemed to have
shown that the seawater scrubber will not
meet apphcable clean water requirements,
and the provisions of Paragraph F(2) shall be
immediately applicable. .

F. By November 15, 1981, GPA shall advise
U.S.EPA:

(1) That it has entered into a firm
undertaking for the installation of a seawater
scrubber, such installation to commence
within three months and to be completed
within two and one-half years of such notice;
or

- (2) If the marine studies shall have
demonstrated that the seawater scrubber will
not meet applicable clean water -
requirements, that GPA has entered into a
firm undertaking for the installation on

-

utilization of some alternate means of
continuous emission reduction, such alternate
means to be fully operational within two
years from the date of such notice, except
that if such alternate means shall be the
continuous burning of low sulfur fuel oil, such
means shall be fully operational within six
months from the date of such notice.

G. At the time GPA notifies U.S, EPA that it
will install the seawater scrubber or alternate
means of continuous emission reduction
pursuant to Paragraph F(1) or (2), it will also
submit a compliance schedule to U.S. EPA
with increments of progress toward final
compliance (as specified in 40 CFR 51.1(q)),
said compliance schedule, subject to
approval by U.S. EPA, to becéme part of this
Order. Further GPA shall certify to the
Director, no later than fifteen (15) days after
each increment of progress specified by such
compliance schedule whether compliance hag
or has not been achieved and, if not, the -
reasons therefor.

H. Within 30 days of completion of
construction of the seawater scrubber or
alternate control means, GPA shall achleve
full compliance with Section 13.4 of Chaptor .
13, Control of Sulfur Dioxide, Guam Air
Pollution Control Standards and Regulations,
GPA shall submit performance test resulls to
U.S. EPA to demonstrate such compliance,
The performance tests shall be conducted in
accordance with 40 CFR 60.8 and 60.46.

1. GPA shall provide the U.S. EPA and
Guam EPA at least 30 days notice prior to
conducting any performance tests in order to
afford EPA and Guam EPA an opportunity to
evaluate the test méthods and procedures to
be used and to enable the Agencies to have
an gbserver present to such testing.

J. Pursuant to Section 113{d)(7) of the Act, |
during the period of this Order GPA shall
comply with the Air Quality Contingency
plan Island-wide Power System, Piti-Cabras
Complex as adopted November 1, 1978 and
approved on January 31, 1979 by Guam Powor
Authority, U.S, NavyPublic Works Center,
Guam, Guam Environmental Prote¢tions
Agency, and the Island-wide Power System
Joint Coordinating Committee. The amblent
sulfur dioxide monitoring method used by
GPA in accordance with the Contingency
Plan should be a Federal reference or
equivalent method as defined by 40 CFR 60.1
and 40 CFR Part 53. GPA shall not only
calibrate and maintain the monitors as
recommended by manufacturers, but also
follow the quality assurance and probe siting
criteria for ambient air quality monftoring as
specified in Appendices A and E to 40 CFR
Part 58—Ambient Air Quality Surveillance. If
such Contingency Plan is amended at
anytime during the pendency of this Order a
copy of such amended continguency plan
shall be immediately submitted to U.S, EPA
for approval. Until such approval by EPA,
Guam Power Authority shall be required to
comply with the Contingency Plan as adopted
November 1, 1978, U.S. EPA has datermined
that the use of a low sulfur fuel oil during
adverse air quality conditions as required by
the Contingency Plan represents the best
practicable system of interim emission
reduction during the pendency of this Order
and therefore satisfies the requirements of
Section 113(d)(7) of the Act.
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K. Nothing contained in these Findings or
Order shall affect GPA's responsibility to
comply with Territory of Guam laws or
regulations or other Federal laws or
regulations during the pendency of this
Order.

L. GPA is hereby notified that its failure to
meet the interim requirements of this DCO or
to achieve final compliance by May 15, 1984
{or such earlier date as may be required in a
revised compliance schedule established in
accordance with Paragraph G) at the source
covered by this Order may resultin a
requirement ot pay a nonoompﬁancg penalty
in accordance with Section 120 of the Act, 42
U.S.C. 7420. In the event of such failure, GPA
will be formally notified pursuant to Section
120{b)(3), 42 U.S.C. 7420(b)(3), and any
regulations promulgated thereunder of its
noncompliance. .

M. This order shall be terminated in
accordance with Section 113{d)(8) of the Act
if the Administrator or his delegate
determines on the record, after notice and
hearing, that an inability to comply with
Section 13.4 of Chapter 18, Control of Sulfur
Dioxide, Guam Air Pollution Control
Standards and Regulations no longer exists.

N. Violation of any requirement of this
Order shall result in one or more of the
following actions:

(1) Enforcement of such requirement
pursuant to Section 113{a}, (b), or (c) of the
Act, 42 U.S.C. 7413(a)}, (b), or (c), including
possible judicial action for an injunction and/
or penalities and in appropriate cases,
criminal prosecution.

{2) Revocation of this Order, after notice
and opportunity for public hearing, and .
subsequent enforcement of Section 13.4 of
Chapter 13, Control of Sulfur Dioxide, Guam

- Air Pollution Control Standards and
Regulations in accordance with the preceding
paragraph.

0. GPA is protected by Section 113{d){10)
of the Act against Federal enforcement action
under Section 113 of the Act and citizen suits
under Section 304 of the Act for violation of
Section 13.4 of Chapter 13, Control of Sulfur
Dioxide, Guam Air Pollution Control
Standards and Regulations during the period
the Order is in effect and GPA remains in
compliance with the terms of such Order,

P. Nothing herein shall be construed to be a
waiver by the Administrator of any rights or
remedies under the Act, including, but not
limited to Section 303 of the Act, 42 U.S.C.
7603. -

Q. This Order shall become effective upon
final promulgation in the Federal Register.
Date

Administrator, U.S. Environmental Protection
Agency.

GPA has reviewed this Order, consents to
the terms and conditions of this Order, and
believes it to be reasonable means by which
GPA can achieve final compliance with
Section 13.4 of Chapter 13, Control of Sulfur
Dioxide, Guam Air Pollution Control
Standards and Regulations.

Dated: july 24, 1880.
Frank G. Blaz,
General Manager, Guam Power Authorily.
{FR Doc. 80-27800 Filed 6-8-20; 8:48 am}
BILUNG CODE 6580-01-3

40 CFR Part 122

[FRL 1601-1]
Consolidated Permit Regulations;
Criteria for New Source Determination

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Comments are solicited ona
proposed revision of the criteria for
distinguishing construction that creates
a new source of water pollution
discharges from construction that
merely modifies an existing source. The
proposed revision is intended to avoid
the potential difficulties in applying the
criteria published in the consolidated
permit regulations on May 19, 1980,
DATES: Comments must be received on
or before Oclober 24, 1980.

ADDRESSES: Send comments to: Robert
Brook, Permits Division (EN-336),
Environmental Protection Agency, 401 M
Street, S.W., Washington, D.C. 20460
(202) 755-0750.

FOR FURTHER INFORMATION CONTACT:
Robert Brook, Permits Division (EN-
336), Environmental Protection Agency,
401 M Street, S.W., Washington, D.C.
20460 (202) 755-0750.

SUPPLEMENTARY INFORMATION: On May
19, 1980, EPA published (45 FR 33290) as
part of its consolidated permit
regulations criteria for new source
determinations under the National
Pollutant Discharge Elimination System
(NPDES) program of the Clean Water
Act. 40 CFR § 122.66(b). That regulation
provided that a new source could result
from (1) construction of a source at a
new or “green field" site, (2)
construction at the site of an existing
source of a new building, structure,
facility, or installation which totally
replaced the equipment causing the
pollutant discharge from the existing
source, or (3) construction al the site of
an existing source of a new building,
structure, facility, or installation that
resulted in a change in the nature or
quantity of pollutants discharged. This
third situation presents the greatest
problem in applying the regulation. If the
construction of an addition,
replacement, or alteration at the site of
an exisling source does not qualify as a
new source under this third criterion, it
then constitutes the modification of an
existing source. The distinction in the

~

May 19 regulation hinged on whether
the construction resulted in a change in
the nature or quantity of pollutants
discharged by creating a new building,
structure, facility, or installation. Upon
reconsideration, EPA believes that this
language could be interpreted to classify
as new sources some structures that
more appropriately should be
considered as modifications of existing
sources. Some industries typically
modify or expand their plants by.adding
similar or related process equipment
which itself constitutes a new building
or structure. EPA does not think it
appropriate to classify each such
additional piece of equipment as a new
saurce solely because it constitutes a
new building or structure. Instead, it is
appropriate to classify as a new source
a facility that may happen to be located
at the site of an existing source but that
to a substantial degree functions
independently of it.

We therefore have today published
elsewhere in the Federal Register a
suspension of § 122.66(b)(1) and (2). We
propose to amend § 122.66(b)(1)(ii){B) to
provide that construction at the site of
an existing source creates a new source
(or new discharger) if it creates not only
a new building, structure, facility, or
installation, but one whose processes
are substantially independent of the
existing source. The “substantial
independence” test would allow the
addition of similar or related process or
production equipment at the site of an
existing source to be classified in many
cases as a modification rather than a
new source (or new discharger). Even
the construction of a new facility with
processes substantially independent of
the existing source would create a new
source only if there exist new source
performance standards that )
independently apply to the new facility
(and not merely to the existing source as
modified by the new construction). A
new facility with substantially
independent processes but to which no
new source performance standard
applies would be a new discharger
rather than a new source or a
modification of an existing source.
(Similarly, construction of a facility at a
green field site or construction that
totally replaces an existing source

" would be a new discharger if no new

source performance standard applies to
the new facility.}

For example, the addition of a
structurally separate cracking unit at the
sile of an existing refinery that produces
petroleum by the use of topping and
calalytic reforming would be considered
a modification of the existing source
because the cracking unit would not be
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a substantially independent process.
Similarly, a pulp mill might expand its
capacity by adding a new digester to
four existing digesters. This, too, would
be a modification of an existing source
because the new digester would be
.integrated with the existing process
equipment.

The addition of a new facility to
produce petrachemicals at the site of an
existing refinery, however, conceivably
could involve substantially independent
processes, But this new facility then
would be a new discharger rather than a
new source because the existing new
source performance standards for
petroleum refineries (40 CFR Part 419)
do not apply independently to the
petrochemical facility, but only to the
entire refinery as modified by the
addition of the petrochemical
operations. Thus, the petrochemical unit
would not itself constitute a new source..

An expansion of plant capacity by
essentially replicating the existing
facility would not be classified as a
modification of an existing source,
however, because the new facility could
operate substantially independently of
the existing facility and thus would
appropriately be considered a new
source. Similarly, a new facility may be
substantially independent of the existing .
facility even though it uses the same
waste treatment system, produces
feedstock for the existing plant, or-uses
as its feedstock the product of the
existing plant. For example, a new
facility to produce diammonium -
phospate fertilizer by using as feedstock
the ammonia produced as a byproduct
by an existing phosphoric acid plant at
the same site well might constitute a
new source which for convenienceis -
located at the site of the existing plant.

Accordingly, 40 CFR § 122.66(b)(1)
and (b)(2) are proposed to be amended
to read as follows:

§ 122.66 New sources and new
discharges.

* * * * *
(b) Criteria for new source
determination.

(1) A source is a *new source” if:

(i) It is constructed at a site at which
no other source is located; or

(ii) It totally replaces the process or
production equipment that causes the
discharge of pollutants at an existing
source; or

(iii) Its processes are substantially
independent of an exisiting source at the
same site; and it meets the definition of
“new source” in § 122.3. A source
meeting the requirements of paragraphs
. (b)(2)(i), (ii), or (iii) of this sectién, is a
new source only if a new source
performance standard is independently

applicable to it. If there is no such
independently applicable standard, the
source is a new discharger, See § 122.3.
(2) Construction on a site at which an
existing source is located results in a
modification subject to § 122.15 rather
than a new source (or new discharger) if
the construction does not create a new
building, structure, facility, or
installation meeting the criteria of
paragraphs (b)(1)(ii) or (iii) of this
section but otherwise alters, replaces, or
adds to existing process or production
equipment.
Dated: September 2, 1980.
Douglas M. Costle,
Administrator.
{FR Doc. 80-27612 Filed 9-8-80; 8:45 am)
BILLING CODE 6560-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Ch. |
[Docket No. FEMA PP-360]

implementation of State Assistance
Program for Training and Education in
Emergency Mangement

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Proposed rule W1th request for
comments.

' SUMMARY: This proposed rule sets forth

a description of the FEMA training and
education assistance program to the
States. The program functions through
State Cooperative Agreements and is
designed to further comprehensive
emergency management training
including emergency preparedness
planning, hazard mitigation, and
disaster response and recovery. In
response to State and local expressed
needs, FEMA was formed to coordinate
and manage all disaster planning and
response in one Agency. The combined

- training responsibilities of predecessor

agencies are now being administered by
the Training and Education Office of
FEMA using the State Cooperative
Agreements and Regional Support
Contracts as the vehicle to meet
individual State training needs. This rule
defines the objectives and elements of
the program, the funding approach, and

. the State application/proposal.

DATE: Comments are due on or before
September 30, 1980. It is intended after
careful consideration has been given to
the comments and appropriate
adjustments made to make this
regulation, which is primarily
procedural, effective immediately on its
adoption.

ADDRESSES: Send comments to Rules
Docket Clerk, Federal Emergency :
Management Agency, Room 801, 1725 }
Street, N.W., Washington, D.C, 20472,

FOR FURTHER INFORMATION CONTACT: '
Dave McLoughlin, Assistant Director for
Training and Education, Federal
Emergency Management Agency, 1725 I
Street, N.W., Washington, D.C. 20472,
Telephone: (202) 254-9556.
SUPPLEMENTARY INFORMATION:
Predecessor agencies of FEMA in
cooperation with the various States
conducted training programs in the past,
The logic of combining a number of
training programs into a comprehensive
one was initially recognized by the

States and they in turn became

advocates of a merger of emergency
programs, The training and education
program, therefore, is not unlike that

which has previously been conducted by
several separate agencies in conjunction _.
with the States. The States, independent
commonwealths, and territories, will ba
the only eligible participants in the
program. Discussions with the States as

to the implementation of the program
have been ongoing throughout the
FEMA organization process and
considerable public participation has
taken place. Because of this open forum
on the program, FEMA has determined
that sufficient cause exists for making
this rule effective immediately upon
adoption. Also, in view of the need to
implement this program as soon as
possible for continuity in the States’
training program, and since actual
notice has been provided to al} the
States, further notice and public
hearings appear unwarranted.
Comments, however, are requested and
will be considered before this rule is
made final,

FEMA has the responsibility of
identifying the multitude of
constituencies requiring training and
education in comprehensive emergency
management. To simply train the key
leaders, the emergency management
officers, is not enough. Since the needs
of State and local governments differ as
to audiences desirous and in need of
training due to legislative mandate and
governmental structufe, FEMA
recognized the States’ unique capacity
to effectively select those audiences
responsible for carrying out emergency
management and related tasks, and
tailoring the training to meet those
needs. This intergovernmental
cooperation in the training area is
essential to the ultimate success of the
overall program and for the safety and
lives of our populace. Therefore, this

* program is designed to increase the

existing capabilities of the States, to



Federal Register / Vol. 45, No. 176 / Tuesday, September 9, 1980 / Proposed Rules

58345

allow them tfo identify new audiences in
need of training, as well as to develop
more effective methods of conducting
training. This intergovernmental
prograim is, in turn, expected to enhance
the local capability making each
jurisdiction more secure in its
knowledge and ability to handle
disasters and catastrophic events of all
kinds. The States have asked for clear
objectives and mission assignments in
order that they may then plan the
utilization of available Federal and
State resources according to State and
local needs.

Joint State and FEMA program
objectives to be accomplished through
the State Cooperative Agreement
include the following: the design and
delivery of training to meet emergency
and disaster operational requirements;
the presentation and management of
training programs to disseminate
emergency management concepts; to
further intergovernmental operational
response capability; to provide
management development for
emergency management staffs; to
motivate the general public to practice
emergency self-help; and to build
confidence among public officials as to
their capability to successfully manage
crises.

FEMA has determined that an
environmental impact statement is not
needed for this program. A copy of the
environmental assessment and the
finding of no significant impact is
available for inspection at the above
address.

This rule in no way impacts on the
small business sector and thus is not in
conflict with the President’s
Memorandum of November 16, 1979.

Accordingly, it is proposed to amend
Chapter I of Title 44, Code of Federal
Regulations, by adding a new Part 360
as follows:

PART 360~STATE ASSISTANCE
PROGRAMS FOR TRAINING AND
EDUCATION IN COMPREHENSIVE
EMERGENCY MANAGEMENT

Sec.

360.1
360.2
360.3

Purpose.

Description of Program.

Eligible Applicant.

3604 Administrative Procedures.

360.5 General Provisions for Cooperative
Agreements. ’

Authority: Reorganization Plan No. 3 (3
CFR 1978 comp. p. 329); Exective Order 12127
(44 FR 19367); Executive Order 12148 (44 FR
43239),

§360.1 Purpose.

The Emergency Management Training
Program is designed to enhance the
States’ emergency management training

program to increase State capabilities
and those of local governments in this
field, as well as to give States the
opportunity to develop new capabilities
and techniques, The Program is an
ongoing intergovernmental endeavor
which combines financial and human
resources to fill the unique training
needs of local government, State
emergency stails and State agencies, as
well as the general public. States will
have the opportunity to develop,
implement and evaluate various
approaches to accomplish FEMA
emergency objectives as well as goals
and objectives of their own. The
intended result in an enhanced
capability to protect lives and property
through planning, mitigation, operational
skill, and rapid response in case of
disaster or attack on this country.

§360.2 Description of program.

{a) The program is designed for all
States regardless of their present level
of involvement in training or their
degree of expertise in originaling and
presenting training courses in the past.
The needs of individual States,
difference in numbers to be trained, and
levels of sophistication in any previous
training program have been recognized.
It is thus believed that all States are best
able to meet their own unique situations
and those of local government by being
given this opportunity and flexibility.

(b) Each State is asked to submit an
acceptable application, to be
accompanied by a Training and
Education (T&E) plan for a total of three
years, only the first year of which will
be required to be detailed. The
remaining two year program should be
presented in terms of ongoing training
objectives and programs. In the first
year plan applicants shall delineate
their objectives in training and
education, including a description of the
programs to be offered, and identify the
audiences and numbers to be trained.
Additionally, the State is asked o nole
the month in which the aclivity is to be
presented, the location, and cost
estimates including instructional costs
and participant's travel and per diem.
These specifics of date, place, and costs
will be required for the first year of any
three year plan. A three year plan will
be submitted each year with an
application. Each negotiated agreement
willinclude a section of required
training (Radiological Defense), and a
section including optional courses to be
conducted in response to State and local
needs.

{c) FEMA support to the States in their
training program for State and local
officials, has been designed around
three Program eleméhnts. Each activity

listed in the State Training and
Education {T&E) Plan will be derived
from the following three elements:

(1) Government Conducted Courses:

Such courses require the least
capability on the part of the State. They
are usually conducted through
provisions in a FEMA Regional Support
Contract and/ar FEMA or other Federal
agency staff. The State’s responsibilities
fall primarily into administrative areas
of recruiting participants, making all
arrangements for the facilities needed
for presentation of the course, and the
handling of the cost reimbursement to
participants, though State staff may
participate as instructors. These courses
for example include:

{i) Career Development Courses:
Phases I, II, and III,

(ii) Radiological Officer and Instructor
Courses,

(iif) Technical Workshops on Disaster
Recovery or Hazard Mitigation.

{2) Government and Recipient
Conducted Courses:

Responsibilities in these courses fall

jointly upon Federal and State

government as agreed in the planning
for the course. Courses in this category
might include:

(i) Emergency Management
Workshops,

(ii) Multijurisdictional Emergency
Operations Simulation Training.

In this category also, it is expected that
the State will be responsible for
administrative and logistical
requirements, plus any instructional
aclivity as agreed upon prior to the
conduct of the course.

(3) Recipient Conducted Caurses:

This element requires the greatest
degree of sophistication in program
planning and delivery on the part of the
State. Training events praposed by the
State must be justified as addressing
Emergency Management Training
Program objectives. Additionally, they
must address State or community needs
and indicate the State’s ability to
present and carry out the Program of
Instruction. Courses in this category
could include:

(i) Radiological Monitoring,

{ii} Emergency Operations Simulating
Training,

{iii) Shelter Management.

(d) In order that this three year
comprehensive Training and Education
Program planning can proceed in a
timely and logical manner, each State
will be provided three target
appropriation figures, one for each of the
three program years. States will develop
their proposals, using the target figure to
develop their scope of work.
Adjustments in funding and the scope of
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work will be subject to negotiation
before finalization. Both the funding and
the scope of work will be reviewed each
year and adjustments in the out years

will reflect increased sophistication and .

expertise of the States as well as
changing training needs within each
State.

(e) FEMA funding through the State
Cooperative Agreement for the training
activities is to be used for travel and per
diem expenses of students selected by
the States for courses reflecting
individually needed or required training,
Additionally, funds may be expended
for course materials and instructor
expenses. The funding provided in the
State Cooperative Agreement is not for
the purpose of conducting ongoing State-
activities or for funding staff positions to
accomplish work to be performed under
this Agreement. Nor is the Agreement
for the purpose of purchasing equipment
which may be obtained with the help of
Personnel and Administrative funds. In
cases where equipment has been .
identified as needed in the scope of
work submitted with the application,
and where it serves as an outreach to a
new audience or methodology,
equipment purchase may be approved at
the time of initial application approval.

During FY 81 only, allowable cost will
be funded at 100%. The projected
program envisions a sharing of eligible
costs in the future however.

§360.3 Eligible applicants.

Each of the 50 States, independent
commonwealths, and territories is
eligible to participate in a State
Cooperative Agreement with FEMA.
The department, division, or agency of
the State government assigned the
responsibility for State training in
comprehensive emergency management
should file the application.

§ 360.4 Administrative procedures.

(a) Award.

Each State desiring to participate will
negotiate the amount of financial
support for the training and education
program. Deciding factors will be the
scope. of the program, a prudent budget,
the number of individuals to be trained,
and variety of audiences included which
are in need of training. All these factors
are part of the required application as
discussed in Section 360.2

(b) Period of Agreement.

Agreements will be negotiated
annually and will be in effect for a
period of 12 months. Each agreement,
however, will include a scope of work
for three years as reflected in Section

,360.2(b) to give continuity to the total
training and education program.

(c) Submission Procedure.

o

Each State applicant shall comply
with the following procedures:

(1) Issuance of a Request for
Application: Each State emergency
management agency will receive a
Request for Application Package from
the State's respective FEMA Regional
Director. )

(2) How to'Submit: Each State shall
submit the completed application
package to the Regional Director of the
Appropriate Region.

(3) Application Package: The
Application Package should include:

(i) A transmital letter signed by the
State Director of the agency tasked with
emergency management responsibilities
for that State. ,

(ii) A three year projected training and
education scope of work ingluding both
“required” training and “optional”
courses. The first of the projected three
year program is to be detailed as to list
of courses, description of training to be
offered, audiences to be reached and *
numbers to be trained. Dates and
locations of training as well as costs of
delivery and student travel and per diem
are to be estimated. Special instructions
for this portion of the submittal will be
included in the Application Package.

(iii) Standard Form 270 “Request for
Advance or Reimbursement” as
required by OMB Circular A-102 and -
FEMA General Provisions for
'Cooperative Agreements.

(d) Reporting Agreements.

Recipients of State Agreement
benefits will report quarterly during the
Federal Fiscal year, directly to the
Regional Director of their respective
Regions. The report should include a
narrative of the training programs
conducted accompanied by rosters for
each event, agenda, and a summary
financial statement on the status of the_
Agreement funds.

Any course or training activity
included in the Scope of Work and not
presented as scheduled should be
explained in detail as to the reason for
cancellation in the quarterly report. The
costs allocated to this cancelled activity
should be reporgrammed to another
training activity approved by the .
Regional Director no later than the last
day of the 3rd quarter, or released to the
Region.

An evaluation of the degree to which
objectives were met, the effectiveness of
the methodology, and the
appropriateness of the resources and
references used should also be included
in the quarterly report.

The report is due in the Regional
Office no later than the 15th day of
January, April, and July. A final report
for the year is due tie 15th of October.

§360.5 General provisions for State
Cooperative Agreement.

The legal funding instrument for the
State Assistance Program for Training
and Education FEMA Is the State
Cooperative Agreement. All States will
be required to comply with FEMA
General Provisions for the State
Cooperative Agreement. The General
Provisions for the State Cooperative
Agreement will be provided to the
States as part of the Request for
Application package. The General
Provisions will become part of the
Cooperative Agreement,

Dated: September 2, 1980.
John W. Macy, Jr.,
Director.

[FR Doc. 80-27595 Filed 9-8-80; 8:45 am]
BILLING CODE 6718-02-M

44 CFR Parts 59 and 60 '

National Flood Insurance Program

AGENCY: Federal Emergency
Management Agency.

ACTION: Proposed rule.

SUMMARY: This rule amends the
National Flood Insurance Progrdm
regulations concerning AO zones
(shallow flooding zones), and adds
regulations for AH zones (also shallow
flooding zones), which are currently not
mentioned in the regulations, These
changes are necessary due to changed
flood mapping methods which permit
the Federal Insurance Administration
(FIA) to determine base flood elevations
for shallow flooding areas characterized
by “ponding” flooding.

DATES: Comments received on or before

" October 9, 1980, will be considered

_before this rule becomes final.
ADDRESS: Send comments {o: Rules
Docket Clerk, Office of General Counsel,
Room 801, Federal Emergency
Management Agency, Washington, D.C.
20472,

FOR FURTHER INFORMATION CONTACT:
Mr. Richard W. Krimm, Federal
Insurance Administration, Federal
Emergency Management Agency,
Washington, D.C, 20472, {202) 755-5561.
SUPPLEMENTARY INFORMATION:

A. Explanation of Rule Change.
Under the authority contained in the
National Flood Insurance Act of 1968, as

amended (42 U.S.C. 4001 et. seq.), the
Federal Insurance Administration (FIA)
proposes to amend §§ 59.2 and 60.3, of
Title 44 (formerly appearing at former
§8 1909.1 and 1910.3 of Title 24),
Originally, FIA only mapped one type
of shallow flooding zone—the AO zone,
where the average depth of flooding is
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one to three feet above local grade,
where a clearly defined channel does
not exist, where the flooding path is
unpredictable, and where velocity flow
" may be evident. The earlier maps had
no indication of flood depths for AO
zones, but on more recent maps, the
flooding depth in AO zones has been
specifically indicated (e.g., AO {depth 2
feet) indicates a two foot flooding
depth). Additionally, there are shallow
flooding zones where FIA can determine
base flood elevations relative to the
National Geodetic Vertical Datum of
1929. This is an easier standand for
rating and regulatory purposes. To avoid
confusion between the shallow flooding
zones with base flood elevations and
those with an average depth of flooding
above local grade, FIA has established
the AH zone where base Hood
elevations are indicated.

Since the regulatory flood plain
management standard in the AO zone
will be relative to the highest adjacent
grade to a proposed structure, “highest
adjacent grade” is defined. Previously,
AO zones were regulated relative to a
depth number above the crown of the
nearest street. This treatment assumed
that all shallow flooding areas would be
relatively flat, ponding areas, where
elevating relative to the crown of the
nearest street would provide an
adequate protection level and a
convenient reference point. However,
this criterion is inadeguate since many
of the shallow flooding zones now being
mapped are on slopes, where the
nearest street may be well above or
below the propdsed construction site.
For this reason, the protection level in
AO zones will be relative to “highest
adjacent grade,” as defined in § 59.1 of
the proposed rule change. This new
standard will correspond to the mapping
methodology, which determines the
average depth of flooding over local
grade.

The current definition of “area of
shallow flooding” in § 59.1 mentions a
VO zone as one type of shallow flooding
zone. FIA has never designated a VO
zone. This zone may be used at some
time in the future, after Section 60.3 is
amended to specify regulatory
standards for the VO zone.

Whether or not a shallow flooding
area will be designated as an AH or AQ
zona depends on the rapidity of change
in the water surface elevation relative to
the topographical information available
for the shallow flooding area. The
following types of shallow flooding
areas generally indicate where AH and
AO zone designations will be used.

{1) Flat, ponding areas, where shallow
floodwaters accumulate, and little or no
velacity flow is evident and a 10-year

flood elevation does not occur or cannot
be eslimated. This type of shallow
flooding area will normally be
designated an AH zone.

(2) Sloping areas, where shallow
floodwaters flow in a sheet, maintaining
a relatively constant average depth
above local grade. Normally, this type of
shallow flooding area will be designated

-as an AO zone, unless the topographical

information is detailed enough and the
slopes are small enough to determine
base flood elevations relative to mean
sea level and adequately present their
location on a map.

(3) Alluvial fan areas, where
floodwaters flow out of confined paths
in hilly or mountainous areas and
spread over large areas of a valley in an
unpredictable manner, Alluvial fan
areas are normally found in arid regions
of the western states. They will
normally be designated AO zones,
Alluvial fan areas are being studied in
more detail by FIA and the findings may
lead to separate regulation and rating of
this hazard area.

AH zones will be regulated similarly
to Zones A1-30, since both types of
zones have base flood elevations. A
flood protection level at the depth
number above highest adjacent grade
will be required for AO Zones. {A two
foot flood protection level will be used if
no depth number is indicated for the AO
zone.) Aside from this different
protection standard, AO zones will be
regulated similarly to AH and A1-30
zones.

In summary, the AO and AH zones
will be used in the following situations:

(1) The AO zones (with flood depths
indicated) will be used primarily for
sheet flow areas where the depth of
flooding is from one to three feet, where
a clearly defined channel does not exist,
where the flooding path is
unpredictable, where velocity flow may
be evident, and where it is not cost
effective to determine flood elevations
relative to mean sea level, The
regulatory flood plain management
standard will be based on a flood depth
number of one to three feet above
adjacent grade,

(2) The AH zone will be used
primarily for areas of ponded water, or
sheet flow over areas of very low slope,
where the depth of flooding is from one
to three feet, where a clearly defined
channel does not exist, where the
flooding path is unpredictable, where
velocity flow is minimal, where the 10-
year flood does not exist or cannot be
calculated, and where it is cost effeclive
to determine flood elevations relative to
mean sea level. The regulatory flood
plain mangement standard will be based
on the base flood elevation.

B. Procedurat Information.

This proposed rule does not have a
substantial impact upon the quality of
the environment. A finding to that effect
is included in the formal docket file and
is available for public inspection and
copying at the above address.

Interested persons may participate in
this rulemaking by submitting written
data, views, or arguments to the above
address. Each person submitting a
comment should include his name and
address and refer to the document by
the docket number indicated in the
heading and give reasons for any
recommendations. Comments received
within thirty days of the date of this
proposed rule will be considered before
final action is taken on this proposal.
Copies of all written comments received
will be available for examination by
interested persons. This proposed rule
may change in light of the comments
received. Accordingly, Parts 53 and 60,
of Title 44 of the Code of Federal
Regulations are proposed to be amended
as follows: . -

PART 59—GENERAL PROVISIONS

1. Section 59.1 is amended to have the
following definitions read as follows:

§59.1 [Amended]

“Area of shallow flooding™ means a
designated AO, AH, or VO zone cn a
community's Flood Insurance Rate Map
(FIRM) with a one percent'or greater annual
chance of flodding to an average depth of one
to three feet where a clearly defined chamel
does not exist, where the path of flooding is
unpredictable and where velocity flow may
be evident. Such flooding is characterized by
ponding or sheet flow.

“Area of special flood hazard” is the land
in the flood plain within a community subject
to a ane percent or greater chance of flooding
in any given year. The area may be
designated as Zone A on the FHBM. After
detailed ratemaking has been completed in
preparation for publication of the FIRM, Zone
A usually is refinded into Zones A, AO, AH.
A1-90, VO, or V1-30.

“Special hazard area™ means an area
having special flood, mudslide {i.e., mudflow)
and/or flood-related erosion hazards, and
shown on an FHBM OR FIRM as Zone A,
A0, A1-99, AH, VO, V1-30, M or E.

2. Section 59.1 is further amended by
adding a new definition—"Highest
adjacent grade.”

“Highest adjacent grade™ means the
highest natural elevation of the ground
surface prior to construction next to the
proposed walls of a structure.
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PART 60—CRITERIA FOR LAND
MANAGEMENT AND USE -

. 60.3 [Amended]

3. Section 60.3(c) introductory
paragraph is amended to read as
follows:

(c) When the Administrator has
provided a notice of final flood
elevations for one or more special flood

_hazard area$ on the community’s FIRM
and, if appropriate, has designated other

special flood hazard areas without base

flood elevations on the community’s
FIRM, but has not identified a regulatory
floodway or coastal high hazard area,
the community shall:

* * * * *

4. Section 60.3(c)(1) is amended by
inserting the words, “AH zones,”
between the words “unnumbered A
zones" and “and AO zones."”

5. Section 60.3(c)(2) and (3) are
amended by inserting the words “and
AH zones” between the words “Zones
A1-30" and “on the community's FIRM,"
wherever they appear.

6. Section 60.3(c)(7) is revised to read -

as follows:

(7) Require within any AO zone on the
community’s FIRM that all new
construction and substantial
improvements of residential structures
have the lowest floor (including
basement) elevated above the highest
adjacent grade at least as hlgh as the -
depth number specified in feet on the
community's FIRM (at least two feet if -
no depth number is specified); -

7. Section 60.3(c)(8) is revised to read
as follows:

(8) Require within any AO zone on the
community's FIRM that all new
construction and substantial
improvements of nonresidential
structures (i} have the lowest floor
(including basement) elevated above the
highest adjacent grade at least as high '
as the depth number specified in feet on

the community's FIRM (at least two feet
if no depth number is specified), or (ii)
together with attendant utility and
sanitary facilities be completely
floodproofed to that level to meet the
floodproofing standard specified in

§ 60.3(c)(3)(ii);

8. Sections 60.3(c) is amended by
adding a new subparagraph (11) to read
as follows:

(11) Require within Zones AH and
AOQ, adequate drainage paths around
structures on slopes, to guide
floodwaters around and away from
proposed structures.

(42 U.S.C. 4001 et seq., Reorganization Plan
No. 3 of 1978 (3 CFR 1978 Comp. 329) and
Executive Order 12127 (44 FR 19367)).
Catalog of Domestic Assistance Number
83.100 Flood Insurance.
Issued: July 24, 1980.
Gloria M. Jimenez,
Federal Insurance Adminstrator.
[FR Doc. 80-27596 Filpd 9-8-80; 8:45 am]
BILLING CODE 6718-02-M

44 CFR Part 67
[Docket No. FEMA 58941

National Flood Insurance Program;
Proposed Flood Elevation
Determinations

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year} flood elevations listed
below for selected locations in the
nation. These base {100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

Proposed Base (100-Year) Flood Elevations

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: See table below,

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Progrant, (202) 426-1460 or
Toll Free Line (800) 424-8872, in Alaska
and Hawaii call Toll Free Line (800} 424-
9080, Federal Emergency Management
Agency, Washington, D.C, 20472,
SUPPLEMENTARY INFORMATION; The
Federal Insurance Administrator givds
notice of the proposed determinations of
base (100-year) flood elevations for '«
selected locations in the nation, in
accordance with section 110 of the Flood
Disaster Protection Act of 1873 (Pub, L.
93-234), 87 Stat. 980, which added *
section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001~
4128, and 44 CFR 67.4(a).

These elevations, together with the
flood plain management measures
required by § 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are mora
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or Regional entities.
These proposed elevations will also be
used to calculate the appropriate flood .
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing |
buildings and their contents.

The proposed base (100-year) flood |
elevations for selected locations are:

. #Dopthin
State - City/town county Source of flooding Location motors
above ground
Commonwealth of Puerto Rico...... Rio Tallaboa Basin Rio Tallaboa.... 40 meters upstream of intersection of Rio Tallaboa and Puerlo Rico #8690
Hﬂghway 127,

jon of Rio Tall. and Puerto Rico Highway 132.... #405

Rio Guay 10 meters d ot of Rio Guay and Pucrto #72 ()
Rico Highway 386. .

Caribbean Sea : At the mouth of Rio Tallaboa #1.0

Maps available for lnspecbon at Puerto Rico Planning Board, Minillas Government Center, North Building, 14th Floor, Santurce, Puerto Rico.
Sand comments to Honorable Carlos Romero Barcelo, La Fortaleza, San Juan, Puerto Rico 00802.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17604,
November 28, 1968), as amended [42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator)

Issued: August 26, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
{FR Doc. 80-27624 Filed 9-8-80; 8:45 am]
BILLING CODE 6718-03-M

.
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DEPARTMENT OF EDUCATION
45 CFR Parts 100a and 100b

Education Division General
Administrative Regulations (EDGAR);
Grant Programs Without Specific
Regulations

AGENCY: Department of Education.
ACTION: Proposed rules.

SUMMARY: These proposed rules
establish procedures for the award of
grants ifi programs that do not have
specific program regulations. They
establish a general framework of the
rules that are necessary to make orderly
awards consistent with the authorizing
statute.

DATES: All comments must be received
on or before November 10, 1980.

ADDRESSES: All written comments
should be addfessed to Kenneth Depew,
Office of General Counsel, Division of
Regulations Management, U.S. .
Department of Education, Room 2134
FOB-6, 400 Maryland Avenue, S.W.,
‘Washington, D.C. 20202,

FOR FURTHER INFORMATION CONTACT:
Kenneth Depew. Telephone (202) 245-
7091.

SUPPLEMENTARY INFORMATION: These
proposed rules would establish ~ *
procedures and standards for
administering grant programs that do
not have specific regulations of their
own. )

They are proposed in an effort to find
a new solution to a longstanding
problem. The Department of Education
is authorized by law to carry out a
number of programs that have never
received an appropriation and may
never receive one.

These programs pose a special
problem. If the Department has no
regulations for such programs, they may
never be funded, because the first year's
appropriation cannot be spent in an
orderly and responsible way.

At the same time, writing a complete
set of regulations for such programs has
obvious drawbacks. In many cases, it is
a waste of administrative resources.
Moreover, administrative experience
suggests that if a program is not funded
within a year or two of the enactment of
the authorizing legislation, later
appropriations are often made for
specific purposes that differ, slightly or

greatly, from the program originally
envisioned. Regulations written as an
academic exercise are seldom adequate
to the newly perceived needs that lead
to a later appropriation.

These proposed rules offer an
alternative solution. They establish a
general framework of the rules that are
necesssary to make orderly awards
consistent with the authorizing statute.
It is the expectation of the Department
that reliance on these proposed rules
will be a temporary expedient,
employed only during the first year in
which a previously unfunded program is
funded. While the program is being
administered in the first year, drait rules
covering later years will be proposed
and made final. This would allow the
final rules to reflect not only the new
priorities that generated the
appropriation but also the first year's
administrative experience.

If necessary, the Department may
supplement these rules soon after the
first appropriation, by publishing a
notice in the Federal Register that
interprets the statute. If the authorizing
legislation cannot be implemented
without program-specific regulations
(for example, if the authorizing
legislation mandates regulations on
specific topics), the Depariment will
continue its practice of wriling rules
even in the absence of an appropriation.

The specific provisions of the
proposed rules are simple. They
establish the principle that a program
without regulations will be administered
under the authorizing legislation and, to
the extent consistent with the
authorizing legislation, under the
General Education Provisions Act
(GEPA) and the Education Division
General Administrative Regulations
(EDGAR]). In many cases, particularly
formula grant programs, this will suffice.
The proposed rules also deal with the
issues that are most liklely to arise in
programs administered under these
provisions, For example, in
discretionary grant programs, these
praposed rules would distribute “points"
for the criteria used in evaluating
applications in a federally administered
discretionary program. Programs
without regulations will judge
applications under the criteria
established by EDGAR as well as two
additional criteria—the need for the
applicant's project and the extent to

which the applicant’s project carries out
the statutory purposes. In order to
further “tailor” the selection criteria to
the program, fifteen points of a possible
100 may be redistributed among the
listed evaluation criteria.

Invitation to Comment

Interested persons are invited to
submit comments and recommendations
regarding the proposed regulations.
Written comments and
recommendations may be sent to the
address given at the beginning of this
document. All comments received on or
before the end of the comment period
will be considered in the development of
the final regulations.

All comments submitted in response
to these proposed regulations will be
available for public inspection, during
and after the comment period, at the
Department of Education, Room 2134,
FOB-6, 400 Maryland Avenue, S.W.,
Washington, D.C. between the hours of
8:30 a.m. and 4:00 p.m., Monday through
Friday of each week except Federal
holidays.

The reader will find a citation of
statutory or other legal authority in
parentheses after each substantive
provision of these proposed regulations.
(Catalog of Federal Domestic Assistance
numbers not assigned. Part I of OMB Circular
A-95 does not apply.)

Dated: August 27, 1960.

Shirley M. Hufstedler,
Secretary of Education.

The Secretary proposes to amend
Parts 100a and 100b of Title 45 as
follows:

1. Section 100a.1 is amended by
revising the introductory paragraph,
redesignating that paragraph as
paragraph (a), and by adding a new
paragraph (b), to read as follows:

§100a.1 Programs to which Part 100a
applies,

(a) The regulations in Part 100a apply
to the programs of the Education
Division that are listed in the table
following this section. In addition to the
name of the program, the table gives the
statute that authorizes the program, the
regulations that implement the program,
and the number that the Catalog of
Federal Domestic Assistance (CFDA}
gives to the program.

Note.—* * *
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(b) If a direct grant program does not
have implementing regulations, the
Secretary implements the program under
the authorizing statutes and, to the |
extent consistent with the authorizing
statute, under the General Education
Provisions Act and the regulations in
this part, For the purposes of this part,
the term “direct grant program’ does not
include a program whose authorizing
statute provides a formula for allocating
program funds among eligible States.

Cross-reference.~Section 100b.1 Programs
to which Part 100b applies.

* Note.—See § 100a. 101[c] for a description
of the information in the application notice
for a discretionary grant program that does
not have regulations; § 100a.200(b) for a
description of a discretionary grant program;
§ 100a.200(c) for a description of formula
grant programs; and § 100a.210 for the
selection criteria for discretionary grant
* programs that do not have regulations.

* * * * *

(20 US.C. 1221e-3(a)(1)) ~

2. Section 100a.101 is amended by
adding a new paragraph (c) to read as
follows:

§ 100a.101 Information in the application
notice that helps an appllcant apply.

* * * *

" (c) If a discretionary grant program
does not have implementing regulations,
the application notice describes—

(1) The purposes of the statute that
authorizes the program;

(2) The needs recognized in the

"authorizing statute;

(3) Other interpretations of the statute -
adopted by the Secretary that will
significantly affect the admuustrahon of
the program; .

(4) Inconsistencies, if any, between
the authorizing statute and the General
Education Provisions Act or the .
regulations in this part;

(5) How the criteria in § 100a.210 of
EDGAR apply to an application; and
(6) How the Secretary will distribute

the points reserved under § 100a.210(c):

(20 U.S.C. 1221e-3(a)(1))

3. A new § 1002.210 is added toread
as follows: -

§100a.210 Selection ctiteria fora
discretionary grant program that does not
have regulations.

(a) How this section works 1)Ifa o
discretionary grant program does not -
have implementing regulations, the
Secretary uses the criteria in this section
to evaluate applications for new grants
under the program.

(2) The maximum score for all of the -
criteria in this section is 100 points.

(3) Subject to paragraph (c) of this
section, the maximum score for each

criterion is indicated in parentheses
with the criterion.

(b) The criteria.

(1) Meeting the purposes of the
authorizing statute. (30 points)

(i) The Secretary reviews each ,
application for information that shows
the project will meet the purposes of the
statute that authorizes the program.

(ii) In conducting this review, the
Secretary looks for information that
describes— .

(A) The ob;ectives of the project; and

(B) How the objectives of the project
further the purposes of the authorizing

- statute.

(2) Extent of need for the pro;ect (20
points)-

(i) The Secretary reviews each
application for information that shows
the project meets specific needs
recognized in the statute that authonzed
the program.

(ii) In conducting this review, the

‘ Secretary looks for information that—

(A) Describes the needs addressed by
the project;
(B) Describes how the applicant

* identified those needs;

{C) Describes-how those needs will be
met by the project; and

(D) Describes the benefits to be
gained by meeting those needs. ..

(3) Plan of operation. (15 pomts)

The Secretary evaluates each
apphcatlon on the basis of the criterion
in § 100a.202.

(4) Quality of key personnel, (7 points)

The Secretary evaluates each
application on the basis of the criterion
in § 100a.203.

{5) Budget and cost effectiveness. [5
pomts) -

The Secretary evaluates each

apphcatxon on the basis of the criterion .

in § 100a.204.

(8) Evaluation plan. (5 pomts]

The Secretary evaluates each
apphcatmn on the basxs of ‘the cntenon
in § 100a.205.

(7) Adequacy of resources. (3 pomts]

The Secretary evaluates each
application on the basis of the criterion
in § 100a.2086.

(c) Weighing the criteria. (15 points)

The Secretary distributes an additional .

15 points among the criteria listed in
paragraph (b) of this section. The
Secretary indicates in the application
notice for the program how these 15
points are distributed.

(20 U.S.C. 3474)

Cross-reference.—See § 100a.101
Information in the application notice that
helps an applicant apply.

4. Section 100b.1 is amended by

revising the introductory paragraph,
redesignating that paragraph as

paragraph (a), and by adding a new
paragraph (b) to read as follows:

§100b.1 Programs to which Part 100b
applies.

(a) The regulations in Part 100b apply
to the programs of the Department of
Education that are listed in the table

- following this section. In addition to the

name of the program, the table gives the
statute that authorizes the program, and
the number that the Catalog of Federal
,Domestic Assistance (CFDA) gives to
the program.

Note—* * *

{b) If a State-administered program
does not have implementing regulations,
the Secretary implements the program
under the authorizing statute and, to the

" extent consistent with the authorizing

statute, under the General Education
Provisions Act and the regulations in

* this part. For the purposes of this part.

the term “State-administered program”
means a program whose authorizing
statute provides a formula for allocating
program funds among eligible States,

* ]

(20USC. 1zz1e-a(a][1))

5. Section 100b.102 is amended by
revising the introductory phrase and by

- adding a new paragraph (x) and a cross

referente, to read as follows:

§ 100b.102 Definition of “‘State plan” for
Part 100b.

As used in this part "State plan”

- means any of the following documents:

* * * * *

(x) Programs that do not have
regulations. If a State-administered
program does not have implementing
regulations, the State plan must include
the documents that the authorizing
statute for-the program requires a State
to submit to receive a grant.

(20U.8.C. 1221&-3(&](1)]
Cross-reference.~See § 100b.1 Programs to

which Part 100b applies. This section .

includes a definition of “State-administered

program” and a table of citations for the

programs listed in § 100b.102,

[FR Doc. 80-26922 Filed 9-6-50: 8:45 am]

BILLING CODE 4000-01-M

FEDERAL COMMUNICATIONS
COMMISSION.

47 CFR Part 73

[Docket 21313; RM-2646; RM-3038; RM-
3040; RM-2717; RM-3039; FCC 80-477)

' . AM Stereophonic Broadcasting -

AGENCY: Federal Communications
Commission.
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ACTION: Memorandum opinion and ordet
and further notice of proposed rule
making.

SUMMARY: Various petitions for “special
relief” in the matter of the Commission’s
April 9, 1980, selection of the Magnavox
system of AM stereophonic transmission
are denied by Memorandum Opinion
and Order, to the extent that they are
not granted through the adoption of the
Further Notice of Proposed Rule
Making. The intent of the Further Notice
of Proposed Rule Making is to solicit
additional technical information deemed
necessary for the completion of the FCC
Docket 21313 file and to ensure selection
of the best of five proposed AM stereo
transmission systems. Additionally, the
Notice sets forth the Commission’s AM
stereo system evaluation and selection
methodology for public comment,
DATES: Comments must be filed by
December 9, 1980, and reply comments
by January 8, 1981.

ADDRESSES: Federal Communications
Commission, Washington, DC. 20554.
FOR FURTHER INFORMATION CONTACT:
Federal Communications Commissions,
Broadcast Bureau, Policy and Rules
Division, Mr. James E. McNally, Jr.at
(202) 632-9660.

SUPPLEMENTARY INFORMATION:

Memorandum Opinion and Order and Further
Notice of Proposed Rulemaking

Adopted: July 31, 1980,

Released: September 11, 1980,

By the Commission: Commissioners Quello
and Jones concurring in the result.

1. On April 9, 1980, the Commission
considered a proposed Report and
Order in the matter of AM stereophonic
broadcasting. The Broadcast Bureau
recommended that the Commission
adopt rules which would have provided
minimum technical standards for all five
of the formally proposed systems
without selecting a particular AM
stereophonic system.® On the same
agenda, the Office of Science and

1The AM stereo transmission systems under
consideration are: (a) the Magnavox Consumer
Electronics Co. {Magnavox), an AM/PM system; (b)
the Belar Electronics Laboratory, Inc. (Belar), an
AM/FM system; (c) the Kahn Communications, Inc.
and Hazeltine Corporation (Kahn/Hazeltine), an
independent side-band system (ISB); (d) the
Motorola, Inc. (Motorola), a “Compatible
Quadrature Modulation” (C-Quam) system; and (e)
the Harris Corporation (Harris), a “Variable
Compatible Phase Modulation” {V-CPM]) system.
Additionally, F.T. Fisher's Sons, Ltd. {(Fisher} has
proposed a system (hereinafter referred to as the
“Fisher” system) which may generally be described
as a modification of the originally proposed Harris
CPM system, utilizing signal sampling techniques.
The Fisher system has only been presented on a
theoretical basis. Absent any “real world"
laboratory or on-the-zir testing, we will not be able
to give it futher consideration in this proceeding.

Technology recommended that the
Commission adopt a single AM stereo
system. After a lengthy debate, the
Commission decided that it would select
a single system, although it generally
endorsed the concept of the marketplace
making such selections where a viable
process could exist. Accordingly, based
upon the information before it at that
time, the Commission directed the
Broadcast Bureau and the Office of
Science and Technology to prepare a
Report and Order adopting rules to
choose a single AM stereo system and
explaining thoroughly the reasoning
upon which the choice was based.

2. Subsequent to that Commission
meeting, a number of petitions and
pleadings have been filed with the
Commission requesting, inter alig, oral
argument before the Commission en
banc, release of the evaluation table
(“matrix"}) discussed by the Commission
at its April 9th meeting, and rescission
of the Commission’s tentative decision
to select the Magnavox system.? These
matters are discussed /nfra.

3. Immediately following the April 9th
meeting the Broadcast Bureau and the
Office of Science and Technology,
pursuant to the Commission's
instructions, began the preparation of a
Report and Order. Given the
controversy surrounding this matter, as
highlighted by the petitions for oral
argument and other relief, the
Commission’s technical staff undertook
an even more comprehensive
examination of the record compiled in
this proceeding. As described in detail,
Infra, the staff's first evaluation was

2Pleadings have been filed by Kahn
Communications. Inc., Hazeltine Corporation.
Motorole, Inc., Magnavox Consumer Electronics
Co., American Broadcasting Company. Inc.. and the
Consumer Electronics Disision of the Electronics
Industries Association and the Stations’ Committee
for AM Stereo, A listing of these pleadings is given
in Appendix B,

based upon a review of the comments
and reply comments with relative
judgments used as the basis for the
ralings contained in the original
evaluation table (“matrix”). In its further
examination, the staff utilized a data
quantification process so that system
performance characteristics could be
utilized in the evaluation table and
thereby reduce reliance upon the more
qualitative relative judgments. Even
under this revised process, however, it
has not been possible to quantify all
system performance characteristics. It
still appears that further empirical data
is needed in some areas in order to
carty out a more complete analysis of
these systems. Accordingly, before the
Commission finally selects an AM
stereo system, we believe that
additional data and information are
desirable.

4. We believe that the most
expeditious and fair way to praceed at
this stage of the proceeding is by issuing
a Further Notice of Proposed Rule
Making so that all parties may have full
opportunity to supplement their record
showings. We also see no reason at this
time to withhold either the original
evaluation table or the revised table.
We believe that our selection process
will, therefore, be made clear to all
interested parties and, further, will be
open to full comments and evaluation.
Addilionally, we have prepared a list of
specific questions which will be directed
to each system proponent. We
emphasize that our purpose is not in any
way to delay the selection of an AM
stereo system but, rather, to base our
final determination upon a full,
complete, and accurate record.

5. The following is the AM stereo
evalualion table which was before the
Commission when it issued instructions
to the staff to prepare a Report and
Order on April 9, 1980.

Initial AM Stereo System Evalvation Table

E Category M lal
A
Nombers in p h o ths miomum possbie scores in G T H
the various categones or subcs! ] [o] A B8
A R R E K
v o R L A
[¢] L 1 A H
X A S 34 N
compatbity (15) 12 1 7 12 11
1. intecleconce
(1) Occdpied bandwideh (10) 7 5 9 5 8
{2) Protechon rabos (10) 5 3 8 5 7
IH. Coverage (10) 7 6 3 5 5
V. Ti $lece0 pack -
(1) Distordon (10) 8 7 3 9 2
(2) Erequancy resp (10 9 4 5 10 7
Sep {10) 9 9 ] 10 2
{4) Noiss (10) 7 8 7 6 6
V. Receiver siereo perk
Propag degrad (3] 3 5 4 3 5
. | etiects (5) 3 3 4 3 3
V1. Mistuning etiects (5) 3 3 4 3 3
Tentative tolal score (100) 73 &4 63 7 53
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6. The evaluation criferia or categories
in the preceding table are derived from

would be the frequency range over

- which the radiated emission spectrum

the various technical concerns raised by: exceeds —26 dB relative to the carrier

the Commission in the Notice for the
‘most part, but several performance
factors of ongoing interest are also
included 5o as to allow for a sufficiently
comprehensive evaluation of the various
systems, Each evaluation criterion is -
defined as follows: ’
Modnophonic compatibility: The
measure of the average harmonic
distortion (generally, the data submitted
was too sparse to permit consideration
of intermodulation distortion as well)
over the range of 50-5000 Hz under the
condition of left or right channel 3 only
_stereophonic transmission, taken from
the audio output of an envelope detector
type of monophonic station modulation
monitor. We believe this approach is
more desirable than that taken by the
National AM Stereophonic Radio
Committee (NAMSRC), which was a
measurement of the increase in
distortion resulting from mistuning,
since we believe that individuals will .
take the trouble to tune a receiver to the
point where the station’s general audio
quality is perceived as optimum. What
is important, we feel, is the distortion
present under optimum tuning
conditions. We selected the condition of
L or R only since it represents a good
compromise between the extreme
conditions of main channel only (L=R,
monophonic) or-stereophonic channel.
only (L= ~R, a rarely encountered
" condition) modulation. Monophonic
modulation monitor distortion
measurements were preferred since
such devices are wideband in nature
and different models could be expected
to yield similar results. In some cases,
however, only samples of various
receiver distortion measurements were
presented and an estimate had to be
made as to what the distortion would
have been had it been measured on a
monophonic modulation monitor.
Occupied bandwidth: This is defined
in Section 2.202(a) of the Commission’s
Rules as the frequency bandwidth such
that, below its lower and above its
upper frequency limits, the mean powers
radiated are each equal to 0.5% of the
total mean power radiated by a given
emission. For the purpose of this
proceeding, an equivalent definition

3Subsequently, the left and right channels will be
referred to as L or R, respectively. Also, L—R is
used to indicate the main {monophonic) channel and
L~R is used to indicate the difference (stereophonic)
channel.

as measured on a spectrum analyzer
with 300 Hz bandwidth. In more
simplistic.terms it is a measure of the -
spectrum required for the proper
operation of an AM stereo transmission
system. This measurement was taken by

. reviewing spectrum analyzer displays of
the various systems’ performance under
the NAMSRC-recommended modulation
conditions.*
. Protection Ratio: Section 73.37 of the
Commission’s Rules generally
summarizes protection ratios in terms of
signal strength contours for the various
.classes of stdtions for the co-channel
and first, second and third adjacent
channel conditions. These desired and
undesired station signal strengths which
exist at the edge of station service
contours are used as a basis for
evaluating the co-channel and adjacent
channel susceptibility of a receiver,,
following the approach taken by
NAMSRC in its test A.7. Again, the “4

» tone test” (see footnote 4) is used to
modulate the proponent's AM stereo
transmission system and the resulting
“noise” is measured with respect to the
desired 85% amplitude-only modulated
station for the co-channel and various
adjacent channel conditions. Thus, the
term “protection ratio” as used in this
proceeding, is a measure of the audio
“noise” or interference generated by
various conditions of stereophonic
operation relative to a signal of a
desired station. In reviewing the
information provided by the system
proponents, we considered (in addition
to the usual modulation modes of L=R,
L=-R, L only and R only) the NAMSRC-
recommended “stress test” of 45% AM
modulation by the right channel’
containing 400 Hz and 9500 Hz tones,
and similar modulation by the left
channel containing 2500 Hz and 5500 Hz
tones.

Coverage: By this we mean any loss in .

service area, relative to the present
monophonic service area, which takes
place as a result of stereophonic
operation. The two conditions of interest

4The NAMSRC-recommended “4 tone test” {A.6)
was used, where the transmitter is modulated 35%
wth a 400 Hz tone, 25% with a 2500 Hz tone, 15%
with a 5500 Hz tone and 10% with a 9500 Hztone.
We reviewed the data with respect to 85% L+R,
85% L= ~R, 42.5% L only and 42.5% R only
modulation. We decided that the 85% 8 kHzL—R
“stress test"” was too atypical of real world
conditions, so the information which was provided
concerning this facet of system operation was not
considered.

are stereo transmitter to mono receiver
and stereo transmitter to stereo racelver.

Stereo Separation: A measure, in dB,
of the isolation between the left and
right channels over the frequency range
50-5000 Hz for various levels-of
modulatior,

Stereo Frequency Response: A
measure, in dB, of the uniformity of
system response over the frequency
range 50-10000 Hz for various levels of
modulation.

Stereo Distortion: A measure, in
percentage or dB, of the harmonic
distortion resulting from a condition of
left or right only modulation.
Consideration of intermodulation
distortion was not possible due to the
limited amount of information provided,

Stereo Noise: A measure, in dB, of the
signal-to-noise ratio of a stereo
transmission as received on an ideal
stereo decoder in a closed circuit
configuration.

Mistuning Effects: A measure of the
increase in distortion in a monophonlic
receiver as a result of various degrees of
off-frequency tuning of a stereo
transmission. This takes place because
as a monophonic recetver is tuned
through a stereo station transmission,
varying amounts of stereophonic (L~R)
information will be blended with the
desired main channel (L+R) information
to produce an unbalanced monophonic
program and increased harmonic and”
intermodulation distortion.

7. The system scores on the evaluation
table given in paragraph 5 resulted from
the consensus opinion of Commission
engineers who reviewed the comments
filed. In a number of cases (which will
be discussed subsequently) desired
information was not submitted by a
system proponent and it was necessary
to make engineering estimates of
anticipated system performance. All in
all, the system ratings indicated in tha
initial table should be regarded as baged
upon engineering judgments of the
different systems’ operation.

8. After the April 9 meeting the
Commission engineering staff began a
second phase of its review of the
technical data. The second phase was

-begun in order to validate the initial

work that had been done and, as
discussed below, to allow for the
preparation of a more complete Report
and Order. 1t was not anticipated that
the outcome of the review would
indicate a system other than Magnavox
would be superior in its performance
characteristics. Rather, it was felt that a
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second review would furnish additional
justification for the initial selection of
the Magnavox system. It was also felt
that the Report and Order resulting from
such an analysis could not only
document the rationale and
methodology leading to the particular
system selection but should also,
through a thorough and complete
discussion, anticipate most, if not all, of
the concerns and objections which could
be raised by losing system proponents in
a reconsideration proceeding and
dispose of them in a straightforward
manner. Such an approach was felt
desirable to permit the rapid
introduction of AM stereo service. This
could only occur, we reasoned, if our
initial selection was bolstered with a
methodical step-by-step evalution of
each of the proposed systems.

8. Thus, it was determined that the
second review should again address the
same areas outlined in the initial )
evaluation table (with minor
improvements as discussed below). The
second review would make explicit as
many engineering judgments as
possible, however, and place emphasis -
on a quantitative treatment of
experimental data furnished by the
proponents and others. In fact, it was
felt that quantification of the data would
minimize the need for engineering
judgment once criteria, weights,
maximum and minimum system

performance limits (where possible) and
scoring procedures were delermined.
Thus, depending upon the reliability and
accuracy of the submitted data, the
system evaluation process would be as
objective and as accurate as possible.

10. During the second phase of the AM
stereo system review process, we also
are-examined the evaluation table itself
to see if the addition of any new
evaluation factors was warranted, or if
the relative weighting among the various
categories should be shifted. We
decided not to add, delete or maodify the
weighting of any evalvation factors but
we did make some minor
rearrangements for the sake of clarity
and categorization. There is no
substantive difference between the
initial evaluation tabie and the revised
one, with regard to categories
considered.

11, The evaluation table which follows
indicates our assessment of the five
proposed AM stereo systems at the
present time. Asterisks (*) indicate
instances in which data in the record
either are inadequate or are believed to
be erroneous or inconsistent with other
data. This does not mean that we are
unable to rate the systems in the
indicated categories; but that we would
prefer to defer such action pending
submission of additional information.
These specific areas will be discussed in
later paragraphs.

Revised AM Stereo System Evaluation Table

Evaluation category Ix g
Numbers in parenthesis ( ) indicale the maximum possble scores in G T | J—
the various categories ot sub-categories. N [0} A 8
A R R E K
v o A L A
(o) L 1 A H
X A ] A N
1. Monophonic compatibiity:
(1) Average harmonic distortion (15) . ] 6 * 12
(2) Mesturung effects (5) 5 5 5 5 H
1. Interferance characteristics:
{1) Occupied bandwidth (10) 10 10 10 19 12
{2) Protection ratos (10) 7 10 8 *
[It. Coverage (relative 1o mono):
(1) Stereo to mono receiver (5) ¢
(2) Stereo 10 sterso receiver (5) . hd A M .
V. Transmitter stereo
{1) Dsstortion (10) 8 8 [ 8 4
(2) Frequency response (10) 8 ] 5 [ ]
Separation (10} 7 10 2 § 3
{4) Noise (10}, 6 10 8 3 :
. . . M

V. Receiver stereo performance:
over that measured at the ransmitler, 3
rectional antenna and propagabion degradation (10).

: Degradation a1 stereo parformance
including consdaration of di-

12. The definitions of terms for the
evaluation table given above are the
same as those of the earlier table. The
weightings assigned to the various
categories are also the same. Given
these basic premises, two further steps
are necessary to the process of

converting the raw engineering data to
scores on the indicated scales of 0-5, 0~
10, and 0-15: (a) define the meaning of
the extreme values of the scale, and (b)
describe an objective process for
converting engineering data to scores,
based on the meaning of the extreme

scores. Judgments as to how systems are
to be compared are then primarily done
in step (@), and questions as to adequacy
and accuracy of engineering data may
arise under step (b). For consistency of
results, it is important to be able to
determine and define maximal and
minimal necessary performance levels
of a system in the category under
consideration. Otherwise, about the only
allernative is to rate the systems
relative to each other. This should be
avoided wherever possible because any
change in the performance of either the
best or the worst system is likely to
result in a change in the ratings given to -
intermediate systems. Further, the
resultant change in the difference
between the best and worst systems
may be viewed as more or less
appropriate depending on how it relates
to perceived real-world conditions. To
give an extreme example, consider the
case of five systems being evaluated in
terms of distortion, an evaluation
category worth 10 points. However, the
difference between the best and the
worst system is only 0.5%. Under most
circumstances, it would be absurd to
give the best system 10 points and the
worst system only one point, which
would be the case if the systems were
evaluated in relation to each other. As
will be indicated subsequently, in the
absence of clear guidelines, we found it
necessary to resort to relative system
evaluation in several categories. If
future comments we receive indicate
some kind of consensus of opinion an
ranges over which system performance
should be evaluated in the indicated
categories, absolute evaluation of
system performance will be possible.
13. Fortunately, in our judgment, all
five AM stereo systems are at least
minimally acceptable under all of the
rating criteria. Therefore, the full rating
scale {0-10, for example) can be used to
describe the range from “just barely
acceptable” (zero score} to a
performance level so high that further
improvements would be essentially
undetectable or meaningless under real-
world operatirg conditions of AM
broadcasting (score of 10). This
interpretation of the rating is
particularly valid where realistic
extreme values of system performance
are known and applied. although it may,
depending on the circumstances, be
valid when a relative system evaluation
or comparison is performed. Where the
latter is performed, the simplest
procedure would be to use the scoring

L]
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scale simply to describe the
performance of the worst (zero score to
the best (maximum score) of the systems
available for evaluation. In either event,
after the scoring scale is defined, the
engineering data is used to place the
systems on the scoring scale in a linear -
or logarithmic (decibels) fashion, as
appropriate to the characteristic being
evaluated. Because of uncertainties
associated with some of the submitted
information, and because of the slight
error which may result from rounding-
out in the data averaging process, we
concluded that the use of an exact linear
relationship in relating the engineering
data to a score would be without
purpose, so for realism as well as
convenience, we decided to use the
“segmented” or “bracketed” approach
described below. ’

14. Monophonic Compatibility: As an

example, we take the, category of
monophonic compatibility to show how
this approach is applied. All five
systems “pass” in the sense thata
standard monophonic receiver will
produce an acceptable audio signal from
a stereophonic broadcast signal, The
guality judgment is based on the degree
of audio distortion attributable to the
fact that the receiver is being presented
with a stereo rather than a monophonic
radio frequency signal. In this case the
choice of value for a score of ten is®
obvious: zero percent distortion. The
judgment which we made was to choose
five percent distortion as the limit of
acceptability; any system exhibiting
more than five percent audio distortion
when a stereo signal is received on a
monophonic receiver would have been
given a score of zero. Then it was a
straightforward matter to distribute
distortion figures among the fifteen
available points: systems with distortion
of 0-1% received 15 points, from 1-2%
received 12 points, and so on. (In case a
system's performance fell exactly on.a
division point, the higher score would *
have been awarded.) If there were
multiple sources of distortion data in the
docket record, all the available and
applicable data were averaged to obtain
the' distortion figure used for
establishing the score. Note that in the
case of monophonic compatibility the
“granularity” of scoring was three
points; there is an uncertainty of 1.5
points associated with each tabulated
score, independent of any uncertainty
associated with theraw data -
themselves,

15. Mistuning Effects: In the case of
our initial evaluation table we were
unable to detect strong differences
among the five systems on the basis of
the expected effects of slight mistuning

of receivers. Further review of the
comments makes us feel even more
certain that differences between the -
systems in regard to this evaluation
category are insignificant. Therefore,
pending public comment which
convinces us otherwise, we proposed to
award five points to all five of the
proposed systems, effectively
eliminating mistuning effects as a
decision criterion.

16. Occupied Bandwidth: Occupied
bandwidth is the only one of the
selection criteria for which the
Commission’s Rules contain quantitative
requirements which are directly
applicable to stereophonic
broadcasting.5 Thus we have available
in this case a reasonably clear pass/fail
test. The Rules state that signal’
components more than 15 kHz removed
from the carrier frequency must be more
than 25 decibels lower in power level
than that of the unmodulated carrier.
“Occupied bandwidth” data in the
docket record were derived from the
NAMSRC 4-tone test described in
footnote 4, above. This test is not a
direct measure of occupied bandwidth
as defined in the Rules, but it does give
an indication of bandwidth
performance. According to data in the
docket, the 4-tone test shows that the
highest out-of-band components of the
“worst” and the “best” systems were
around 50 and 70 decibels, respectively,
below the carrier level. Although the 4-
tone test neither represents all possible-
types of program material nor ‘
corresponds to a direct test of the
Commissions’s occupied bandwidth
requirement, the test does seem to
indicate better-than-acceptable
performance on the part of all five
systems. Although we realize that
occupied bandwidth characteristics that
meet the Commission’s minimum
requirements may be significantly
different in terms of interference
potential, we have concluded that it is
unfair and unnecessary to penalize one
system with respect to another when
both systems significantly exceed stated
occupied bandwidth requirements. From
the viewpoint expressed in paragraph
12, above, we would say that all five
systems fall at the high end of the scale
Wwhere further improvements are not
meaningful in the real-world operating
conditions of AM broadcasting. We are
therefore awarding the full 10 points to
each of the five systems in this category;
however, we specifically request
comment as to whether the result of
“—50 dB” from the 4-tone test used here
does in fact represent “virtually perfect”

SSee Section 73.40(a)(12), (13) and (14) of the
Commissions's Rules.

performance and therefore deserves a
score of 10,

17. Protection Ratios: For purposes of
obtaining an integrated single indicator
of audio protection ratios characteristia
of the proposed systems, the previously
mentioned NAMSRC 4-tone test was
used (including the modulation -
condition where the right channel {s
modulated with a 400 and a 9500 Hz
tone, and the left channel with a 2500
and a 5500 Hz tone) to determine the
audio protection ratios afforded under
cochannel and first, second, and third
adjacent channel conditions. These
were averaged to give a composite
number, in decibels. The systems were
then rated relative to one another, with
the best system getting 10 points and the
worst system 1 point, The following
audio protection ratio table was used to
score the intermediate systems and we
would welcome comment on its
appropriateness.

Audio protection ratio (db) Polpts

35510 36.7
34310355
33.1 to 34.3
31.91033.1
30.7 10 31.9
29.5 10 30.7
28.3 10 20.5
274 t0 28.3
259 to 27.1
24.7 to 25.9

anoLsnaNCOD

18. Coverage: In the category of
coverage, the data necessary for the
quantification approach was not
supplied by all of the system
proponents. Thus, our present opinions
on system performance are primarily
based on calculated results and listening
tests. The Harris, Inc,, calculations
should be singled out as being
particularly well presented.® However,
it would be very desirable to have such
calculations borne out through on-the-
air testing. We intend, in a later
paragraph, to solicit additional.
information in this category from each of
the system proponents,

19. Transmitter Stereo Performance:
Quantification of transmitter stereo
performance data proved to be fairly
straightforward. Distortion data were
applied to the table in the manner
discussed previously, tising a scoring
scale of 0-10 against a distortion scale
of 0-5 percent. In the area of frequency
response, 5 out of the 10 available points
were derived from the average (of
absolute value dB deviations of)
frequency response as follows:

¢See the Harris commenty, Volume 2, Appendix 4,
Page IV-8.
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Average response (d8) Points

5100 5

1010 5. 4

1510 1.0 3

_ 201015 2
2510 20. 1

The average frequency response was
taken over the range of 50-10,000 Hz.
The second 5 points were derived from
the worst case deviation (from 0 dB @
1,000 Hz) over the same range. The
following scale was used:

Worst case response {dB8) Points
3100 S
6103 4
9106 3
1210 9. 2
151012 1

20. With respect to separation, it was
concluded that below 16 dB should be
considered unacceptable and above 25
dB unnecessary (at least for reasonably
strong and steady signal conditions).
Thus, the table simply represents a1
point per dB relationship:

i

Separation

-

QaNOMOANOWOWO

25 or beiter,
241025
23 10 24,
221023
21t022
20to 21
19 to 20
18 1o 19.
17 10 18,
16 to 17.
Below 16

Separation was measured over the
range of 50-5000 Hz.

21. Points were applied to the sub-
category of stereo noise by apportioning
5 dB intervals between the best and
worst systems, Again, the systems were
related relative to one another, and,
recognizing that the lower limit of 33 dB
may be considered unacceptable, we
welcome comment on the
appropriateness of the following table
which was used to score the -
intermediate systems:

Stereo nose ! Ponts
531058 10
48 to 53. 8
4310 48, 6
38 t0 43. 4
3310 38. 2

1Decibels below carrier level.

22. Receiver Stereo Performance: In
most cases, we feel the data in the
docket record were inadequate to
provide for complete quantitative

scoring in this category. However, we
attempted to use the following
procedure to derive a quantitative
indication of performance: The average
stereophonic frequency response,
separation, distortion and noise was
determined for each proponent’s
receiver(s) as measured in the
laboratory with the proponent's stereo
exciter feeding an “ideal modulator™.
This was used as a gauge of the best
performance possible from the receiver.
Then over-the-air receiver performance
data was compiled and the difference
between this dala and the transmitter
stereophonic performance data was
noted. Listening tests were conducted on
the tape recordings submitted by the
proponents and various radio stations in
order to confirm the results. This
measure of propagation degradation
accounted for 5 of the 10 available
points. The remaining § poinls were
assigned on the basis of how the
respective systems performed under
adverse condilions such as deep fading,
reception in or adjacent to null areas of
directional arrays and co-channel and
adjacent channel interference.

23. This concludes our discussion of
our AM stereo system evaluation table.
We are, through this Further Notice,
allowing all AM.stereo system
proponents an additional opportunity to
present evidence (preferably of an
empirical nature) in any system
evaluation category where they feel
their systems may have been misrated.
Sources of engineering data and
additional information pertaining to the
completion of the AM stereo system
evaluation table are provided in
Appendix A. Further, we solicit
comments on the appropriateness of the
evaluation categories, on the weights
assigned to them, on whether or not any
categories should be added or deleted
from the evaluation table, and on our
assignments of ranges of engineering
data scales corresponding to numerical
scoring scales. We would welcome
suggestions as to how areas in which
quantitative data are not available, such
as listening tests on propagation
degradation, may be evaluated more
objectively. It is our desire that the
methods we use to select the nation's
AM stereo transmission system be
agreeable to a majority of system
proponents if possible, and to
broadcasters and the listening public in
general. Such a consensus of opinion
would greatly expedite the resolution of
this proceeding.

24, To further assist us in this
undertaking, we have developed a list of

questions which we wish to pose to the
particular AM stereo system proponents
and to the radio stations which tested
their respeclive systems. Others who
feel qualified to comment on these areas
of interest should feel free to do so.

25. Recognizing that to varying
degrees some information has already
been provided, the Commission wishes
to solicit from all AM stereo system
proponents additonal information as to
reduction in coverage relative to present
monophonic transmission. This
information may be submitted as a
result of calculations (which, as we have
mentioned, has been done to a certain
extent already}; but even more desirable
would be additional results of an
empirical nature from on-the-air testing.
The results of such tests should be
specified in terms of signal-to-noise
degradation relative to mono or in loss
of service radius or area for the
following modes of operation:

Transmsson cmode Recepton mode
ono. Meno (F
Case}
Steceo Maono.
Siete Stereo.

The information we receive will be
used to more accurately rate the
systems in evaluation table category Il

28. We also wish to solicit, from all
system proponents, additional
information on signal degradation
(increased distortion, loss of separation
and any special effects peculiar to the
particular system) in deep nulls and
areas immediately adjacent thereto on
the sides of lobes of directional antenna
systems. To date, Magnavox has
presented the clearest data in this
regard. However, their results indicate
substantial degradation. Yet even
monophonic signals can become badly
distorted and we see nothing in any of
the proposed stereo systems which
would tend to exempt them from such
natural deterioration. Nevertheless, we
would like to know, if at all possible,
how the systems compare to one
another in terms of the rate of
degradation as a deep null is
approached. It would be preferable that
the same radio station be used in
conducting such a test. Additionally, in
most cases we feel we do not have good
examples of stereo system performance
during deep fades in skywave
propagation. Such fades should involve
at least momentary loss of the desired
signal. The information received in



59356

Federal Register / Vol.

45, No. 176 |/ Tuesday, September 9,

1980 / Proposed Rules

response to the concerns expressed in
this paragraph will be used to better rate
the various systems in evaluation table
Category V (Receiver stereo
performance).

27. Magnavox, in its comments
relating to monophonic compatibility,
took the approach of measuring the
distortion in 19 miscellaneous
monophonic receivers for the cases of L
only and R only modulation to yield and
average receiver distortion of 3.1%.7 This
distortion, however, was only taken for
a.400 Hz modulating tone.®In order to
derive a monophonic compatibility
rating for Magnavox comparable to
those for the other systems, we would
like to obtain distortion data (measured
at a transmitter on a monphonic
modulation monitor) for 45% AM L-only
or R-only conditions, over the frequency
range 50-5000 Hz. We would like these
distortion measurements to be taken at
the discrete frequencies of 50, 100, 200,
500, 1000, 2000, 3000, 4000 and 5000 Hz.

28. Belar, like Magnzvox, approached
the subject of monophonic compatibility
by measuring the distortion in a
monophonic receiver under left channel-
only transmission conditions {Belar -
Comments of May 29, 1979, Page 46)
only over an extended range of
modulating frequencies. We would like
additional information submitted
pursuant to the instructions given to
Magnavox in the preceding paragraph.
We also wish to direct Belar’s attention
to the adjacent channel protection ratio
data presented in its comments on pages-
13 and 15. This data indicates that less
adjacent channel protection is afforded
by the modified or “new” Belar system,
than the original or “old” Belar system,
according to the data presented on Page
19 of Section I of the NAMSRC Report.
This result seems inconsistent with the
reduction in occéupied bandwidth which
has been achieved and we would
appreicate an explanation. In the
absence of such an explanation, we
would be obliged to give the Belar

system a score of only 1 in this category.
* 29, With respect to the Kahn/
Hazeltine AM stereo system, we have:
reservations about making transmitter
separation measurements with a
spectrum analyzer. As pointed by
Station KING in its report on the Kanh/
Hazeltine system, it is incorrect to
consider this system independent
sideband in nature since certain
harmonic predistortion components
resulting from the modulation of one

See the Magnavox Comments of May 15, 1979,
Page C.1-7, where the mean L-only distortion is

stated to be 2.9% and the mean R-only distortion is -

stated to be 3.18%. Thus, the average single channel
only distortion is 3.1%.
81bid, Page C.1.8.

sideband appear in the other. More
significantly, the Kahn-provided decoder
(which, according to the particular need,
seems to serve the function of a stereo
modulation monitor or a receiver
decoder) failed to approach the
separation measured on the spectrum
analyzer. Since members of the listening
public (should this AM stereo system be
adopted) would have to use some type
of real-world decoder in their stereo
receivers, it was felt that this system
should be evaluated largely on the basis
of transmitter performance as measured
on the Kahn-provided stereo decoder
(acting as a modulation monitor).
Measured in this manner, transmitter
separation was still satisfactory (18.4 dB
average); however, the stereo noise, at
least as measured by Station WFIL, was
only -33 dB.? We would like to know
whether or not this amount of noise is
typical of the Kahn decoder, and if not,
what a more realistic figure would be.
On the basis of the present record, we
would be obliged to give the Kahn/
Hazeltine system a score of only 1in
this category. Additionaly, we would
like to be provided with a mathematical
formula which accurately expresses the
stereophonic waveform of the Kahn/
Hazeltine system.

30. Lastly, we would ask Harris and
Fisher to comment individually or jointly
on the feasibility of applying the
transmission and reception technology
described in the Fisher comments to the
Harris V-CPM system. If such an
implementation is practical and if, as
Fisher contends, the potential channel
separation is so great as to enable
simultaneous transmission of separate -
programming on each channel, we
believe that such a potential should be
further explored if it does not
significantly delay the resolution of this
proceeding.

31. To the extent the additional
information requested in this Notice
requires further on-the-air testing by
system proponents, the Commission will

‘favorably consider granting special test
authority to radio stations willing to
make their facilities available for such a-

_ purpose. .

32. We must clarify here our proposed
action in cases where we fail to receive
adequate quantitative information in -
reponse to our need for such
information, as noted in preceding
paragraphs. We are confident that if we
received no further information at all,
and where thereby forced to use only
the information on hand, we are in a
position to chdose an AM stereo system
which would serve AM broadcasters
and the American public very well. We

81bid., Page C.1-8.

present this further opportunity to
supply quantitative data and analysis
only to make our best possible effort to
choose the best of a set of acceptable
AM stereo systems, and in fairness to
offer to all system proponents every
opportunity to resolve our questions *
about the performance of thelr systems.
We feel, however, that the public -
interest would be served by proceeding
with whatever information we have
available at the close of comment and
reply comment periods associated with
this Further Notice.

33. After any appropriate
modifications are made in the AM
stereo system evaluation table, and after
all of the numerical ratings are awarded,
the choice of the best system could be-
made by summing the ratings for each
system and then comparing the total
scores. However, we do not intend to
confine the evaluation process to the
mechanical summing of figures. The
evaluation table is simply being used to
bring order to a large number of
individual engineering judgments, Upon .
its completion, the experience of the
Commission and its technical staff will
be brought to bear to re-examine the
apparent result represented by the final
scores. It is important to consider the -
degree to which the technical staff is
confident of the results, Otherwise, the
collection of numerical scores could
rightly be viewed as somewhat barren
and incomplete, particularly if some of
the scores turn out to be nearly '
identical. Some of the relevant factors
which may be used to support the
results of the numerical evaluation
process or to choose between systems
having identical or nearly identical
scores are:

(1) The degree to which there is a
consensus that the evaluation criteria
and weightings are appropriate, and that
the results are not overly sensitive to
relatively minor details of the selection
process; -

. {2) Whether the technical staff's
recommendation of the winning system
represents a consensus, including but
not limited to the results of the
numerical scoring;

{3) Staff estimates of the uncertainty
associated with individual ratings in the
evaluation table, and whether the choice
of system might change if “better” data
were available;

(4) The relative complexity of the
various systems, to the degree that
complexity may be related to cost,
reliability or receiver performance; and,

(5) The potential for improvement in -
cost, reliability and performance as new

" technology makes hardware

improvements practical.

.
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This listing is not intended to be all-
inclusive; but it is representative of the
types of factors which could be
considered by the Commission in the
system selection process.

34. This Further Notice has thus far
been directed to the matter of
acquisition of additional information to
assist the Commission in the selection of
a single AM stereo broadcasting system
based on a ranking of technical
performance characteristics. The
Commission recognizes, however, that
there are imperfections in such a method
of selection. These imperfections stem
from the difficulty in designing any
completely objective selection method.
For example, the determination of both
the weighting factor applied to each
performance characteristic and the
range of the characteristic over which
the systems are to be graded involve
subjective judgment. The Commission
cannot be certain that its judgment in
making these decisions properly reflects
the balance that would be struck by
consumers if they were free to choose.
The lack of any relative price
information associated with these
technical decisions increases this
uncertainty.

35. In addition to this fundamental
difficulty with the selection method,
there is the possibility of a tie, or near
tie, among the best two or three systems.
As an alternative, therefore, the
Commission has considered the merit of
authorizing more than one system, or
even all five, with the ultimate selection
of the surviving system or systems being
left to the market. We have been -
reluctant to adopt this alternative
because of our concern that
incompatibilities among the systems
may have an adverse effect on public
reception of AM stereo. We believe that
any member of the public who
purchases an AM stereo receiver should
be able to receive the signals of any of
the authorized stereo systems.

36. The requirement that signals from
all systems be receivable could, of
course, be satisfied by multi-system
receivers if such receivers could be
obtained at reasonable cost. We believe
that the added cost should be small
compared with the cost of a single
~ system receiver. It would also be

desirable for the receiver to switch
automatically to the correct reception
mode when the listener tunes in an AM
stereo signal. We are requesting
comments, therefore, on the following
questions:

(1) Is it technically feasible to produce
multi-system receivers? Could automatic
mode switching be incorporated? Are
- there reliability or operational problems

that can be envisioned with the use of
multi-systems?

(2) What would be the cost of
developing such a multi-system receiver
with and without automatic mode
switching? After development, what
would be the added cost at wholesale of
producing a multi-system receiver,
compared to the cost of single-system
AM stereo receiver of comparable
quality? What would be the added cost
at retail of multi-system receivers
compared to the cost of single-system
AM stereo receivers? How would the
added cost of production depend on the
number of units produced? To what
extend would the added cost of
developing and producing multi-system
receivers depend on whether the
receiver was designed to receive five
systems, or fewer than five systems?
How would these costs be aifected by
which systems the receiver was
designed to receive? Please supply any
available evidence to support your
answers.

37. Another approach that the
Commission could consider would be
the selection of a system by lottery. This
could involve selection from among all
five systems on the basis that all
systems are minimally qualified. On the
other hand, the loftery might be used to
select from among the best two or three
after prior screening based on technical
characteristics. We invite comments on
these alternatives.?

38. All interested parties are invited to
file written comments on or before
December 9, 1980, and reply comments
on or before January 8, 1981. All relevant
and timely comments and reply
comments will be considered by the
Commission. The Commission may take
into account any other relevant
information before it in addition to the
comments invited by this Notice.

39. In accordance with the provisions
of Section 1.419 of the Commission's
Rules, an original and 5 copies of all
comments, replies, pleadings, briefs, or
other documents filed in this proceeding
shall be furnished the Commission.
Members of the public wishing to
participate informally in this proceeding
may submit a single copy of their
comments, specifying the above-
captioned docket number in the heading.
Copies of all responses will be available
for public inspection during regular
business hours in the Commission's
Public Reference Room (Room 239) at ils

*1f, however, the technical staff reaches a
consensus that the top-ranked system s indeed the
best choice, this recommendation will be considered
by the Commission prior to any decision touse a
Iottery. This engineering judgment could be made on
the basis of other factors which, in the experience of
staff members, were deemed significant.

headquarters in Washington, D.C. (1919
M Street, N.W.).

40. For further information concerning
this proceeding contact James McNally,
(202) 632-9660. However, interested
parties and members of the public
should be aware that when the
Commission issued the Notice of
Proposed Rule Muaking in this
proceeding, it stated that ex parfe
contacts were prohibited. See Notice of
Proposed Rule Making, Paragraph 32,
published in the Federal Register on
Oclober 19, 1978 (43 FR 48659). An ex
parte contact is a message (written or
spoken) concerning the merits of a
pending rule making other than
comments officially filed at the
Commission or oral presentations
requested by the Commission. As we
explained when we recently issued our
Memorandum Opinion and Order and
Notice of Proposed Rule Making in the
FM quadraphonic proceeding (FCC
Docket 21310}, we believe that the
approach we took in this proceeding
prohibiting all ex parte contacts may not
have been compelled under Sangamon
as a legal matter. However, we do not
believe it is desirable or necessary to
change the restricted status of this
proceeding at this stage.

Federal Communications Commission.
‘William J. Tricarico,
Secretary.

Appendix A—Source and Derivation of
Engineering Data Used in Rating the
Five Proposed AM Slereo Systems in the
11 Identified Evaluation Categories

Monophonic Compatibility

As stated in the Further Notice of
Proposed Rule Making in this
proceeding, monophonic compatibility is
defined as the measure of the average
harmonic distortion over the range of
50-5000 Hz under the condition of left or
right channel only stereophonic
transmission, taken from the audio
output of an envelope detector type of
monophonic modulation monitor. Where
available, distortion measurements were
tabulated for the following discrete
frequencies: 50, 100, 200, 500, 1000, 2000,
3000, 4000 and 5000 Hz and averaged.
Data provided at 400 Hz rather than 500
Hz, or 2500 Hz rather than 3000 Hz was
used as an acceptable alternative in the
averaging process. Where there was a
simple omission of data, such as at the
frequencies 3000 and 4000 Hz, the data
at 2000 Hz and 5000 Hz was averaged to
yield an estimate of intermediate
frequency response. If data was not
provided for either 50 or 5000 Hz, no

#Sangomon Valley Television Corp. v. United
States, 289 F. 2d 221 (D.C. Cir. 1958).
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estimate was made for the missing point
and only the remaining submitted data
was used in the averaging process.
Generally, (as indicated by the
references given below) data provided -
by several radio stations was averaged
to give a comprehensive average of
actual system performance. This
average was then converted to an
evaluation table score using the
procedure set forth in Paragraph 14 in
the Further Notice. Data sources utilized
in the system evaluation process are
indicated below for each AM stereo
system.

Harris—(1) Harris Comments of May
15, 1979, Volume 2, Page VI-B-5, Table
1-2, concerning Station WTAD
“envelope distortion” tests using the
MW-1A transmitter.

(2) Ibid., Page VI-C-5, Table II-2,
Station WGN *“mono mod. monitor
distortion.”

{3) Ibid,, Page VI-D-3, Table II[-1,
Station WTAD “mono mod. monitor
distortion.”

Mugnavox—Data was riot submitted
in the above-mentioned format.
However, in the Magnavox Comments-
of May 15, 1979, on Page C.1-7 itis
stated that “Where the {receiver)
distortion is measured for a left
transmission, the mean is found to be
2.97% . . .". And “For the right channel
transmission, the mean measured
monaural distortion was 3.18% . . .”
See also Paragraph 27 of the Further
Notice.

Belgr—Data was not submitted in the
above-mentioned format. However, in
the Belar Comments of May 29, 1979,
Page 48, a plot is given of a Panasonic
RF-1090 monophonic receiver distortion
under 95% left channel only modulation.
The average distortion would appear to
be in the vicinity of 8.5%. Seealso -
Paragraph 28 of the Further Notice.

Kahn—Station WABC Comments of
January 2; 1980, presenting the results of
an engineering test of August 15, 1979,
revised as of December 12, 1979,
Appendix 1, Pages 57, 58, 59 and 60.

Motorola—(1) Undated Motorola g
Comments received May 15, 1979,
Exhibit VII (New Over The Air Tests),
Figure 7, Page VII-21, concerning WGN
tests.

(2) Ibid., Figure 8; Page VII-22.

(3) 1bid., Figure 11, Page VII-69 for
WTAQ.

(4) Ibid,, Figure 12, Page VII-70.

(5) Ibid,, Figure 3, Page VII-102 for -
KAAM. .

(6) Ibid, Figure 4, Page VII-103.

Note.~In the above referenced multiple

. plot graphs, Plot 7 {L.+R distortion) was used
as the basis of measurement. No specific data
was tabulated on the subject of mistuning
effects. The decision to award the maximurn

possible score of give to each system was
based simply ori a general reading of the
comments and the resultant conviction that
there was no significant difference between
the various systems.

Intézference Characteristics

Occupied bandwidth data was
derived from examination of spectrum

.analyzer photographs provided by

system proponents. (See also Paragraph
10 of the Further Notjce.)

Harris—Harris Comments of May 15,
1979, Volume 2, Appendix VI, Section E,
“Occupied Bandwidth,” Pages VI-E-1
through 5. Only dafa for V-CPM was
considered.

Magnayox—Nanonal AM
Stereophonic Radio Committee
(NAMSRC) Report of December, 1971,
Pages H-93, H-96, H-99 and H-102.

Belar—Belar Comments of May 29,
1979, Page 9.

Kahn—Kahn Communications, Inc.
Comments of May 14, 1979, Figure 17¢
(lower half of page), Figure 17d (upper
half of page) and Figure 17f {excepting
the photograph of the unmodulated
carrier).. .

Motorola—NAMSRC Report of
December, 1977, Pages H-94, H-97, H-
100 and H-103. o

In evaluating the cochannel and
adjacent channel protection ratios for
the different systems, we used (except
as noted below) data based on
NAMSRC Test A.7. Refer to the

* discussion of audio protection ratio in

paragraphs 6 and 17 of the Fw-t]zer

) Notice.

The data averaging process involved
reformating the data provided by the
system proponents to show an average
adjacent channel protection ratio
{inasmuch as data on the upper and
lower adjacent channels was provided).
This data was then arranged in a new
table as follows: -

400-8500 R Horizontal data
I-R L ‘R 2500-5500L Average .

Cochannel

1st adjacent

2d adjacent

3d adjacent

Composite {vertical data) average

As can be seen from the above, the
procedure simply involved averaging all
of the protection ratio data provided to
obtain a single composite indicator of
the protection ratios.

Harris—Harris Comments of May 15,
1978, Volume 2, Appendix VI, Section F,
“Protection Ratio, Stereo to Momno,
Envelope Detector Receiver,” Page VI-
F-2,

1t should be noted that the desired-to-
undesired signal strengths used by ’
Harris were not the same as those used
by NAMSRC in its Test A.7. However,

~

the signal strength ratios were the same,
so the data was considered acceptable.

Miagnavox—NAMSRC Report of
December, 1977, Page H-122, Only the
data pertaining to the effects on the
NAMSRC-provided *compatibility
receiver” were.considered.

Belar—Belar Comments of May 29,
1979, Page 13.

Kahn—Kshn Communications, Inc.
Comments of May 14, 1979, table on the
page after page 12 for the Panasonic RF=~
1080 receiver.

Motorola—NAMSRC Report of
December, 1977, Page H-125, Only the
data pertaining to the effects on the
NAMSRC-provided “compatibility
receiver” were considered.

Coverage

As indicated in the Further Notice
(see Paragraph 18), we wish to solicit
more complete information on this facet
of AM stereo system operation. We
propose to rate the systems on a relative
basis, based on the dB reduction in
signal-to-noise ratio, or on the loss of
service area relative to monophonic
operation. The two modes under
consideration are stereo transmitter to
mono receiver and stereo transmitter to
stereo receiver. Since the differences in
system performance in these areas may
be rather small, relative weighting may
result in exaggerated evaluation table
scores between the best and the worst
systems. Accordingly, we will carefully
consider alternative suggestions as to
how AM stereo systems should be
evaluated in this category.

Transmitter Stereo Performance

In general, information on transmitter
stereo performance in the areas of
frequency response, separation and
distortion is presented in the form of,
multi-purpose of composite tables or
graphs. The data given in a particular
table or graph on a particular page will
be designated by “FR" {frequency '
response), “S” (separation) or "D" ‘
{distortion). In averaging frequency
response, the absolute value of the
deviation from 0 dB @ 1000 Hz was
used. Otherwise, it would be possible
for a system with extreme but balanced
deviations to average out to zero, which
would be an unrealistic result. The
methods of applying the average values
of these three parameters is discussed in
paragraphs 19 (frequency response), 20
(separation) and 14 (dxstorhon wag per
the procedure used in monophomc
compatibility) of the Further Notice.

Harris—(1) Harris Comments of May
15, 1979, Volume 2, Page VI-B-4 Table I~
1, for left and right channels, FR and S.
Data in “overall response” column were
utilized, as we believe the data under
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“transmitter response” pertain to
readings taken on a monophonic station
modulation monitor,

(2) 1bid,, Page V1-B-5, Left right
channel stereo D.

(8) 7bid., Page VI-C—4, left and right
channel FR and S, Station WGN.

{4) Ibid., Page VI-C-5, left and right
channel stereo D, Station WGN.
(5) 1bid., Page VI~D-3, left and right
channel stereo D and S, Station WTAD.
Magnavox—{1} NAMSRC Report of
December, 1977, Page 141 (top graph)
for left channel FR, S and D.

(2} Ibid., Page 1-42 (top graph) for right
channel FR, S and D.

(3) Ibid., Page 1-58 (top graph) for left
channel FR, S and D.

{4) 1bid., Pagel-59 (top graph) for right
channel FR, Sand D

(5) Magnovox Comments of May 15,
1979, Section M {Over the air tests),
Figure M6 for left channel FR, S and D
and Figure M7 for the right channel FR,
SandD.

Note~The graphs from the NAMSRC
Report referenced above are labeled “Fidelity
Bandwidth” as though the measurements
were taken on the magnovox receiver.
However, the general excellence of the
results (but particularly the frequency
response) seems beyond the capability of the
bandwidth-limited Magnovox receiver.
Further, a reading of NAMSRC Test B.1 {Over
the air tests) indicates that except for noted
differences, the procedures followed were the
same as for Test A.1 (Monitor performance),
where the stereo monitor was utilized at the
transmitter site. Lastly, it is indicated on Page
H-129 of the NAMSRC Report that the
proponents’ receivers were located about 5
miles from the.transmitter site. For these
reasons we believe the data reflects stereo
monitor performance, not receiver
performance and that the graphs are labeled
incorrectly. -

Belar—(1) Belar Comments of May 29,
1979, Page 57, Figure 2 for left channel
FR,S and D.

(2) Ibid., Page 58 for nght channel FR,
SandD

[3] Ibza’ Page 59 for left channel FR, S
and D.

(4) Ibid,, Page 60 for right channel FR,
SandD.

{5) Ibid.,, Page 61 for left channel FR, S
and D. .

{6) Ibid, Page 62 for right channel FR,
SandD.

Note.—~In view of the fact that on Page 53,
Belar claims that the modulation monitor
originally supplied to W]R performed poorly
due to mistuning, leading us to conclude that
the data from sources 1 through 4 above
might not be as good as “typical”
measurements might be, we decided to
average laboratory data using an “ideal
modulator” (sources 5 and 6) with the other
as a compensatory measure. This had the
effect of changing the data averages from 1.7/
20.1/2.2 (frequency response/separation/

distortion) to 1.3/21.5/1.8. Since our use of the
laboratory data may be considered
objectionable, we would like to have
additional field data to bear out the validity
of our conclusions.

Kahn—(1) WFIL Comments of July 31,
1979, Page 15, Table 2 for left and right
channel FR and D.

(2) Ibid., Table 4, Page 19 for left and
right channel S.

{3) KING Engineering Report of April-
July, 1979, Page 53, Table 7a (Tests 3 and
4) for left and right channel FR and S.

(4) Ibid., Page 54, Table 7b for left and
right channel D.

Motorola—{1) Motorola Comments
{undated in response to the Notice of
Proposed Rule Making, Exhibit VII, Page
VII-15 for WGN, left and right channel
FR, Sand D.

(2) Ibid., Page VII-16, left and right
channel FR, S and D.

(3) Ibid., Page VII-21, left and right
channel FR, S and D.

{4) Ibid., Page VII-22, left and right
channel FR, S and D.

Note—Above measurements were
apparently made with no pilot tore.

(5) Ibid., Page VII-64 for WTAQ, left
and right channel FR, S and D.

(6) Ibid., Page VII-G5, left and right
channel FR, S and D.

(7) 1bid., Page VII-69, left and right
channel FR, S and D.

(8) Ibid., Page VII-70, left and right
channel FR, S and D.

(9) Ibid., Page VII-102 for KAAM, left
and right channel FR, S and D.

(10) Ibid., Page VII-103, left and right
channel FR, S and D.

(11) NAMSRC Report of December,
1977, Page I-41 (middle graph) for left
channel FR, S and D. (Station WGMS)

(12) Ibid., Page I-42 (middle graph) for
right channel FR, S and D.

(18) Ibid., Page 1-58 (middle graph) for
left channel FR, S and D. (Station
WTOP)

(14) Ibid., Page 1-59 (xmddle graph) for
right channel FR,SandD.

Noise:

Harris—{1) Harris Comments of May
15, 1979, Volume 2, Page VI-B-6 for
MW-1A transmitter.

(2) Ibid., Page VI-C7 for Station
WGN.

(3) Ibid., Page VI1-D-13 for Station
WTAD.

Magnavox—NAMSRC Report of
December, 1977 Page 33.

Belar—Belar Comments of May 29,
1979, Page 53 (L-R detector operating).

Kahn—WFIL Comments of July 31,
1979, Page 7.

Motorola—NAMSRC Report of
December, 1977, Page 33.

Receiver Stereo Performance

Our proposed approach in evaluating
receiver stereo performance is described
in Paragraph 22 of the Further Notice.
Average stereo receiver frequency
response, separation, distortion and
noise would be determined and
compared with same system transmitter
performance. Loss of performance in
each category would be noted and the
systems would be compared on a
relative basis. This aspect of receiver
evaluation would comprise five of the
ten available points. The five remaining
points will be assigned on the basis of
combined transmission, propagation and
receplion performance, based on’
engineering judgment. System
performance under adverse conditions
of cochannel or adjacent channel
interference, distortion or loss of
separation in or adjacent to nulls of
directional arrays and under deep
fading conditions will be of primary
interest. The degree to which receiver
design can compensate for unavoidable
or potential system weakenesses (such
as momentary loss of the stereophonic
channel) will also be considered. We
would like to see system proponents
utilize receivers of comparable
bandwidth and selectivity in developing
additional data in this category.

Appendix B—Pleadings In:olving
Special Relief in the Matter of AM
Stereophonic Broadcasting

(1) A *Motion to Permit Public
Inspection of and Comment on a Matrix
Analysis Study Made by an Office of
Science and Technology/Broadcast
Bureau Committee” filed by the
Hagzeltine Corporation. (Dated April 11,
1980, received April 14, 1980)

(2) A "“Motion to Grant an Oral
Hearing" filed by Kahn
Communications, Inc. (Dated April 18,
1980, received April 21, 1980)

(3) Comments of Motorola, Inc. in
support of Hazeltine’s request in (1)
above. (Dated and received on April 21,
1980)

(4) A request from the Consumer
Electronics Group of the Electronics
Industries Assaciation for a 9 month
delay period between the adoption of
rules for AM stereophonic broadcasting
and commencement of such
broadcasting. (Dated and received on
April 22, 1980)

{5) On April 29, 1980, letter from
Crowell & Moring, counsel for Hazeltine
Corporation, giving the results of a
Dippell-Reed survey of 23 AM stations
which had tested AM stereo
transmission systems and again urging
that the Commission release its AM
stereo evaluation matrix, provide fora
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period of expedited comments and allow

for oral presentation by knowledgeable

persons.

(8) A “Petition for Oral Presentation”
filed by Motorola, Inc. (Dated and
received on May 5, 1980) :

(7) A statement of the American
Broadcasting Company, Inc., concerning
the need for prompt public inspection of
the AM stereo “matrix analysis”, (Dated
and received on May 6, 1980)

(8) A May 16, 1980, letter from Patton,
Boggs & Blow, counsel for the Magnavox
Consumer Electronics Co. (Magnavox)
urging the Commission not to grant the
relief requested by Kahn
Communications, Inc. in (2) above.

(9) A “Petition for Emergency Relief”
filed by Kahn Communications, Inc,
(Dated May 21, 1980, received May 23,
1980) , ‘ .
(10} An “Opposition to Petition for
Oral Presentation” filed by Magnavox,-
through its counsel, directed at the
Motorola pleading in (6) above.
(Undated, received May 27, 1980}

{11) An “Opposition to Petition for
Emergency Relief” filed by Magnavox,
through its counsel, directed at the Kahn
pleading in (9) above. -

(12) “Reply of Motorola, Inc. to
Opposition to Petition for Oral
Presentation” directed at the Magnavox
pleading in (10) above. (Dated and
received on June 6, 1980)

{13) A June 9, 1980, letter from Crowell
and Moring, counsel for Hazeltine
Corporation, listing various ex parte
contacts and asking for oral
presentation. . ‘

(14) A June 19, 1980, letter from Patton,
Boggs & Blow, counsel for Magnavox,

. requesting denial of the pleadings filed
by Kahn Communications, Inc. and
Hazeltine Corporation for special relief.

(15) A June 30, 1980, letter from Patton,
Boggs & Blow, counsel for Magnavox,
urging the Commission’s prompt
adoption of a Report and Order in this
proceeding.

(16) A “Statement of Interest” filed by
the Stations' Committee for AM Stereo

. endorsing the “marketplace concept” as
the means of resolving this proceeding.
(Dated July 14, 1980, received July 22,
1980). )

(FR Doc. 60-27729 Filed $-8-50; 8:45 am]
BILLING CODE 6712-01-M

~

47 CFR Part 73
[BC Doqket No. 80-541; RM-3586; RM'-3657_]
FM Broadcast Stations in Rushville

and Virden, lil.; Proposed Changes in
Table of Assignments

AGENCY: Federal Communications .
Commission. -

ACTION: Notice of proposed rule making.

SumMMARY: This action proposes to
assign Channel 244A to Rushville,
1llinois, and to Virden, Illinois, in
response to petitions filed by Steve
Waters and by Joseph Cerar and Randal
J. Miller, respectively. Each city could
receive a first local aural service,
DATE: Comments must be fiied on or
before October 24, 1980, and reply
comments on or before November 13,
1980.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202}
6327792,

SUPPLEMENTARY INFORMATION:

In the Matter of amendment of

§ 73.202(b), Table of Assignments, FM "
Broadcast Stations (Rushville and
Virden, lllinois). {BC Docket No. 80~541;
RM-3586, RM~3657.]

Adopted: August 22, 1980.
Released: September 4, 1980.

By the Chief, Policy and Rules
Division:

1. Petitioner, Proposal and Comments:

(a) Petitions for rule making were filed
by Joseph Cerar and Randal J. Miller
proposing the assignment of FM
Channel 244A to Virden, Illinois,! and
by Steve Waters proposing the
assignment of Channel 244A to
Rushville, Illinois. 2 ’

{b) Both petitioners state they will
apply for the channel, if assigned.
Comments in opposition to the Rushville
request were received from Beardstown
Broadcasting Co., licensee of Stations
WRMS(AM) and WRMS-FM,
Beardstown, Illinois,

(c) The channel can be assigned to
both communities in compliance with
the mileage separation requirements
provided a total of 8 kilometers {5 miles)
of site restrictions are imposed to avoid

‘short spacing to each other.

2. Demographic Data:

(a) Location: Rushville is located in
west central Hllinois, approximately 400
kilometers (250 miles) southwest of
Chicago, Illinois, and 200 kilometers (125
miles) north of St. Louis, Missouri.
Virden is located approximately 96
kilometers (60 miles) southeast of
Rushville,

(b) Population: Virden—3,744;%
Macoupin County—44,557; Rushville—
3,300; Schuyler County—8,135.

(c) Local Aural Broadcast Service:
Virden—none; Rushville—none.

! Public Notice of the petition was given on
February 27, 1980, Report No. 1218.

2Public Notice of the petition was given on May
20, 1980, Report No. 1229,

3Population figures are from the 1970 U.S. Census.

3. Economic Considerations: Virden
and Rushville are both described as
primarily agricultural areas. Virden
specializes in feed grains—corn,
soybeans, wheat. A new coal mine was
discovered just south of Virden in the
early 1970’s. Rushville is the retail,
social, medical, and educational center
of the area.

4. In its opposition, Beardstown
Broadcasting contends that the
preclusive impact of the Rushville and
Virden proposals should be carefully
considered since the area in which the
channels can be assigned is 10,920
square kilometers (4,200 square miles)
with 72 communities. A judicious
selection of communities, we are told,
could produce three new assignments of
this channel in the open area rather than
the two requested. Several of the
communities are said to have no local
aural service, the largest of which is
Louisiana, Missouri (pop. 4,633).
Because the Rushville proposal would
foreclose three possible agsignments by
its central location in this area, that
assignment is opposed by Beardstown
Broadcasting.

5. While three assignments would
certainly be more desirable than two,
neither Rushville nor Virden have local
service. Only at these communities has
interest been expressed. By virtue of this
proposal, solicitation of other interests
may be accomplished. In addition, we"
request a showing of alternative
available channels in the precluded
areas. Both petitioners have expressed a
willingness to accept transmitter site
restrictions in order to resolve the short
spacing of 8 kilometers (5 miles.)

6. In view of the fact that the proposed
FM channel assignments would provide
for first local aural broadcast services,
the Commission believes it appropriato
to propose amending the FM Table of
Assignments, Section 73.202(b) of the
Commission's Rules, with respect to the
listed cities:

Channe! No.
City
Prosont  Proposed
Rushville, il 244A
Virden, il 244A

7. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is

required by paragraph 2 of the Appendix
before a charinel will be assigned.
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8. Interested parties may file
comments on or before October 24, 1980,
and reply comments on or before
November 13, 1980. -

9. For further information concerning
this proceeding, contact Mark Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parfe contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contactis a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
requested by the Commission.

Federal Communications commission.
Henry L. Baumann,

Chief, Policy and Rules Division, Broadcast
Bureau. .

Appendix

1. Pursuant to authority found in
Sections 4(i), 5{d}(1), 303(g) and (), and
307(b) of the Communications Act of
1934, as amended, and Section
- 0.281(b}(6) of the Commission's Rules, IT
1S PROPOSED TO AMEND the FM
Table of Assignments, Section 73.202(b)
of the Commission's Rules and
Regulations, as set forth in the Notice of
Proposed Rule Making to which this
Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build the station
promptly, Failure to file may lead to
denial of the request.

3. Cut-gff procedures. The following
procedures will govern the
consideration of filings in this
proceeding. *

{a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be

considered as comments in the
proceeding, and Public Notice to this
effect will be given as long &s they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decisions in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in Sections 1.415 and
1,420 of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parlies must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments, Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420{a}, (b) and (c) of the
Commission Rules.)

5. Number of copies. In accordance
with the provisons of Section 1.420 of
the Commission’s Rules and
Regulations, an original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

6. Public inspection of filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference
Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.

[FR Doc. 80-27725 Filed 9-3-30; 845 am)
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 80-539; RM-3607]

FM Broadcast Station In Walker, Minn.;
Proposed Changes In Table of
Assignments

AGENCY: Federal Communications
Commission,

ACTION: Notice of praposed rule making.

SUMMARY: Action taken herein proposes
the assignment of a Class A FM Channel
to Walker, Minnesota, in response to a
petition filed by Stagg Broadcasting. The
proposed channel could provide a first
fulltime local aural broadcast service to
Walker,

DATE: Comments must be filed on or
before October 24, 1980, and reply

comments on or before November 13,
1980.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20334

FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 632-9660.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202{b), Table of Assignments, FM
Broadcast Stations. (Walker,
Minnesota). [BC Docket No. 80-539; RM-
3607]. .

Adopted: August 22, 1980.

Released: September 4, 1980.

By the Chief, Policy and Rules Division. ,

1. Petitioner, Proposal, Comments:

(a) A petition for rule making * was
filed by Stagg Broadcasting
(“petitioner"}, proposing the assignment
of Channel 257A to Walker, Minnesota,
as that community's first FM
assignment.

{b) The channel can be assigned to
Walker in compliance with the minimum
distance separation requirements.

{c) Petitioner states it will apply for
the channel, if assigned.

2. Community Data:

(a) Location: Walker, seat of Cass
County, is located approximately 321
kilometers (200 miles) north of
Minneapolis-St. Paul.

{b) Population: Walker—1,0732 Cass
County—71,323.

(c) Local Aural Broadcast Service:
Walker is served locally by daytime
only AM Station KLLR, licensed to
petitioner.

3. Economic Consideration: Petitioner
states that Walker and the surrounding
area is experiencing a rapid population
growth. It asserts that the economy is
based on tourism and government.
Petitioner has also shown that service
will be provided to a small area that is
presently unserved and underserved by
existing stations or assignments.

4. Since Walker is located within 402
kilometers (250 miles) of the U.S.-
Canada border, the proposed
assignment of Channel 257A to Walker,
Minnesota, requires coordination with
the Canadian Government before it can
be adopted.

5. In view of the fact that the proposed
FM channel could provide a first fulltime
local aural broadcast service, the
Commission proposes to amend the FM
Table of Assignments, Section 73.202{(b)
of the Rules, with regard to Walker, -
Minnesota, as follows:

Public Notice of the petition was given on March
20, 1960, Report No. 1220,

2Population figures are taken from the 1970 U.S.
Census.
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6. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein,

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

7. Interested parties may file -
comments on or before October 24, 1980,
and reply comments on or before
November 13, 1980.

8. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-9660.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to-
Commission consideration or court
review, all ex parte contacts are.
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning

. the merits of a pending rule making

other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Henry L. Baumann,

Chief, Policy and Rules Division, Broadcast
Bureau, .

Appendix ) /
1. Pursuant to authority found in

" Sections 4(i), 5(d)(1), 303(g) and (), and

307(b) of the Communications Act of
1934, as amended, and Section
0.281(b)(6) of the Commission’s Rules, it
is proposed to amend the FM Table of
Assignments, Section 73.202(b) of the
Commission’s Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed agsignment is also expected to
file comments even if it only resubmits
or incorporates by refererice its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build the station

~
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Channel No.
Gty -~ = promptly. Failure to file may lead to
Present Proposed  denial of the request.
Walker, Mifn. os7a 3. Cut-off procedures. The followmg

procedures will govern the -

consideration of filings in this
proceeding,

(a) Counterproposals advanced in this
proceeding itself will be considered, if -
advanced in initial comments, so that
parties may comment on them in reply

. comments. They will not be considered

if advanced in reply comments. (See
§ 1.420(d) of Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in”
connection with the decision in tlns
docket.

4. Comments and reply comments,
service. Pursuant to applicable
procedures set out in Sections 1.415 and
1.420 of the Commission’s Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), {b) and (c) of the *
Commission Rules.)

5, Number of copies. In accordance
with the provisions of Section 1.420 of

-the Commission’s Rules and

Regulations, an original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission;

6. Public inspection of filings, All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference
Room at its headquarters, 1919 M Street,
N.W.,, Washington, D.C.

[FR Doc. 8627726 Filed 9-8-80; 8:45 am]
BILLING CODE 6712-01-M
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DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

Proposed Determinations With Regard
to the 1981 Feed Grains and Soybean
Programs

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.

ACTION: Proposed determinations.

SUMMARY: The Secretary of Agriculture
proposes to make the following
determinations with respect to the 1981
feed grain craps: (a} Whether there
should be a set-aside requirement and, if
s0, the extent of such set-aside; (b) the
national progam acreages (NPA's); (c}
the recommended percentage reduction
from previous year's harvested acreage
to qualify for deficiency payments on
their entire 1981 planted acreage; (d} if a
set-aside is implemented, whether a
limitation should be placed on planted
acreage; (e) whether there should be a
land diversion program, and, if so, the
extent of such diversion and the level of
the payment; (f) whether barley and oats
should be included in the 1981 Feed
Grain Program; (g) whether to require
compliance with the established farm
normal crop acreage (NCA) as a
condition of eligibility for program
~benefits; (h) the methodology to be used
to adjust the established “target” prices
from the 1980-crop levels, and if NCA
and set-aside requirements are deemed
necessary, whether the established
“target” prices should be adjusted
further to compensate producers for
complying with the NCA and set-aside
requirements; (i) the loan and purchase
rates for the 1981-crops of corn,
sorghum, barley, oats, and rye.
Determinations (a) through {c) are
required to be made by the Secretary on
or before November 15, 1980, in
accordance with applicable provisions
in section 105A of the Agricultural Act

of 1948, as amended. The Secretary also
proposes to determine the support level
for the 1961 crop of soybeans. All
proposed determinations are {o be made
in accordance with applicable
provisions in seclions 105A and 201(e} of
the Agricultural Act of 1949, as
amended, and section 1001 of the Food
and Agriculture Act 0f 1977, as
amended. This notice invites written
comments on the proposed
determinations.

DATE: Comments must be received on or
before October 9, 1980.

ADDRESS: Mail comments to Mr. Jeffress
A. Wells, Director, Production
Adjustment Division, Room 3830 South
Building, P.O. Box 2415. Washington,
D.C. 20013.

FOR FURTHER INFORMATION CONTACT:
Orville I. Overboe or Lois Moe,
Agricultural Program Specialists,
Production Adjustment Division, USDA-
ASCS, P.O. Box 2415, Washington, D.C.
20013, (202) 447~7967. The Draft Impact
Analysis describing the options
considered in developing this proposed
determination and the impact of
implementing each option is available
from the above-named individuals.

' SUPPLEMENTARY INFORMATION: This

proposed determination has been
reviewed under USDA procedures
established in Secretary's Memorandum
1955 to implement Execulive Order
12044, and has been classified
“significant”.

In compliance with Secretary's
Memorandum No. 1955 and the final
report issued by the Secretary with
respect to Executive Order 12044 and
entitled “Improving USDA Regulation"”
(43 FR 50988), it is determined after
review of these and related regulations
contained in 7 CFR 707, 709, 713, 718,
719, 792, 794-96, and 1421.72~.78, .111-
115, .235~.239, .270-.274, .350-.354, .390-
.392 for need, currency, clarity, and
effectiveness, that no additional changes
be proposed at this time. Any comments
which are offered during the public
comment period on any of these
regulations, however, will be evaluated

. in development of the final

determination.

The need for this notice is {o satisfy _
the statutory requirements provided in
Sections 105A(a), 205A(b)(1)(A),
105A(b)(1)(B). 105A(d)(1), 105A(d)(3),
105A(f)(1), 105A(f)(2) and 201{e), of the
Agricultural Act of 1849, as amended
(hereinafter referred to as the 1949

Act"). and Sections 1001(a), 1001(b), and
1001(c), of the Food and Agriculture Act
of 1977, as amended (hereinafter
referred to as the 1977 Act”).

The titles and numbers of the federal
assistance programs that this notice
applies to are: Title-Commodity Loans
and Purchases; Number-10.051; and
Title-Feed Grain Production Stabilizatio;
Number-10.055; as found in the Catalog
of Federal Domeslic Assistance.

These actions will nothave a
significant impact specifically on area
and community development. Therefore,
review as established by OMB Circular
A-85, was not used to assure that units
of local government are informed of
these aclions.

Final actions on these proposed
determinations by the Secretary for
1981-crop program purposes should be
made by not later than Octgber 15, 1980,
to allow feed grain producers additional
time to plan their 1981 crop plantings
within announced program provisions.
Therefore, I have determined that it is
impractical and contrary to the public
interest to comply with the public
rulemaking requirements of 5 U.S.C. 553
and Executive Order 12044. -

Accordingly, the public comment
period is being limited to 30 days which
will allow the Secretary sufficient time
to properly consider the comments
received before the final program
determinations are made.

The following proposed program
determinations with respect to the 1981
crops of feed grains and soybeans are {o
be made by the Secretary.

Proposed Delerminations
Feed Grains ‘

a. Whether there should be a set-
aside requirement and, if so, the extent
of such set-aside. Section 105A(f)(1) of
the 1949 Act provides that the Secretary
shall implement a set-aside of cropland
if it is determined that the total supply
of feed grains will, in the absence of a
set-aside, likely be excessive, taking
into account the need for an adequate
carryover to maintain reasonable and
stable supplies and prices and to meet a
national emergency. An adequate U.S.
carryover level for the 1981-82 marketing
year has been determined by USDA to
be equal to 6.7 percent of the world
consumplion of coarse grains or an
estimated 52 million metric tons (MMT).

The Secretary is required to announce
whether a set-aside is to be in effect for
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the 1981 crops of corn, sorghum, and if
designated, barley and oats by not later

than November 15, 1980. If a set-aside is

instituted, then as a_condition of
eligibility for loans, purchases, and
payments, producers must set aside and
devote to conservation uses an acreage
of cropland equal to a specified
percentage of the acreage of feed grain
program ctops planted for harvest in
1981,

Carryover corn stocks at the end of
the 1979-80 marketing year (September
30, 1980) are estimated to be near 1,700
million bushels, an increase of
approximately 30 percent from a year
earlier. Sorghum carryover stocks are
estimated at approximately 100 million
bushels, down from 159 million bushels
a year earlier. Carryover barley and
oats stocks at the end of the 1979-80
marketing year (May 31, 1980) were 191
and 239 million bushels, respectively,
both down approximately 17 percent
from a year earlier.

Average farm prices for the 1979-80
season for corn and sorghum are
expected to basabout 25 to 30 cents per
bushel higher than for 1978-79, barley
prices are expected to increase about 40
cents, and oats prices are expected to
increase about 15 cents. These prices
increases were achieved even though
feed grain supplies were at a record 280
MMT, an increase of eight percent over
the 1978-79 level. Feed grain carryover
stocks are estimated at 53.4 MMT--up
16 percent from a year earlier. However,
it-is significant that approximately-31

,MMT or 59 percent of the 1979-80 feed
grain carryover i in the farmer-owned
reserve (FOR) or, owned by the'
Commodity Credit Corporation (CCC).
For 1978-79, about 20 MMT, or 44
percent of the carryover, was in the FOR
or owned by CCC.

Of the 80.0 million acres planted to
corn in 1979, 17.2 million acres, or 21
percent, complied with the 1979 Feed
Grain Set-Aside Program. Sorghum
compliance was 8.5 million acres, or 55 -
percent of 15.4 million acres planted,
while barley compliance was 3.4 million
acres, or 42 percent of 8.1 million acres
planted. Oats were not included in the -
1979 Feed Grain Program. A paid
diversion program was also offered for
1979-crop corn and sorghurh to
producers who participated in the set-
aside program. About 70 percent of the
corn participants also participated in the
paid diversion program while about 38
percent of the sorghum participants
participated in the diversion progran.
With no set-aside requirements in effect
or paid diversion program offered for
the 1980 crops, all producers of feed
grains, except for oats, will be eligible

L]

" for deficiency and disaster payments.

Also, in 1980-crop feed grain producers
will be eligible for the price support and
grain-reserve programs.

Feed grain planted acreage for 1980-81
totals about 121 million acres, or an
increase of 3.2 million acres over 1979~
80. Corn acreage increased around 3.5
million acres, sorghum around 0.4
million acres, barley about 0.2 million
acres, while the planted acreage of oats
is down about one million acres. Total
corn production in million bushels is
projected to range from 6,200 to 7,200,
sorghum from 600 t0.700, barley from 325
to 355, and oats from 420 to 460. Total
feed grain production could range from
187 to 207 MMT. However, a 1980-81
corn crop based on most likely weather

‘conditions could result in a corn
- production around 700 million bushels

less than projected demand, reducing
carryover stocks by about the same
amount. Sorghum, barley and oats
carryover stocks are also expected to
show a sharp decrease-sorghum, from
101 to 52 million bushels; barley, from
191 to 119 million bushels; and oats,
from 239 to 141 million bushels. Feed
grain carryover is projected to decrease
arond 40.percent, or from 53.4 MMT to
31 MMT. This assessment is, however,
subject to change because of the impact
that the hot weather and drought could
have on the final 1980 feed grain
productlon.

It is estimated that the 1980-81
domestic use of feed grains will total
about 148 MMT, a decrease of 7.5 MMT
from 1979-80. The 1980-81 feed use may
decrease approximately 7 percent, or 10
MMT, primarily because of a reduction
in pork and poultry production, .
continued large supplies of oilseeds, and
a tight supply situation for sorghum,
barley and oats. Domestic feed use for
corn may decrease approx1mately 175 -
million bushels while sorghum is

- expected to decrease by about 150

million bushels for 1980-81. Corn used
for the production of gasohol and
sweeteners is projected to increase by
110 million bushels. Weather could be
an important factor in domestic usage
and could result in a feed grain domestic
use of 139 to 157 MMT. Corn domestic
usage could range from 4,550 to 5,200
million bushels, compared with the
1979-80 projected use of 4,950 million
bushels.

Export demand is expected to

- continue to be strong. Current

projections for 1980-81 are corn exports
at 2,500 million bushels, an increase of
100 million bushels over1979-80
projections. Sorghum exports are
currently projected at 225 million -
bushels, a decrease of 115 million

bushels. Total feed grain exports are

_ projected at 71.0 MMT, the same as

projected for 1979-80. However, due to
uncertain 1980-crop world feed grain
production prospects, U.S. corn exports
could vary from 2,300 to 2,700 million
bushels; sorghum, from 200 to 250
million bushels; barley, from 55 to 95
million bushels; and oats, from 5 to 15
million bushels. Total feed grain exporta
could vary from 65 to 77 MMT. The final
export figure is highly dependent on the
1980 crop production, growth in import
demand, and export availabilities of
other exporters.

The 1980 world coarse grain crops are
still very dependent on future weather
conditions. For the second consecutive
year, world coarse grain utilization is
expected to exceed coarse grain
production, World coarse grain
production for 1980-81 is estimated at
721 MMT, down 1 percent from 1979-80,
Utilization is expected to be around 730
MMT, up 5 MMT from 1979-80, and near
the record 739 MMT in 1978-79. Import -
demand is expected to remain strong.
As a result, coarse grain stocks are
estimated to fall by about 19 percent.
World stocks would be the lowest thoy

“have been since 1975-78.

Feed grain demand is likely to remain
related to overall economic conditions.
Improved total grain prospects in the
U.S.S.R., Eastern Europe and Brazil are
expected to reduce coarse grain import
demand in these countries below last
year's levels. Total U.S, feed grain
exports are projected at 71 MMT—near
the record 70.8 MMT for 1979-80, Heavy
exports, in addition to U.S. crop

.prospects significantly below last year's
record outturn, are expected to draw
U.S. coarse grain stocks to the lowest
level in four years,

Aggregate marketing year carryout
stocks for other major exporting
countries are also expected to decline
this year. Canadian coarse grain stocks,
already at a low level as a result of the
poor 1979/80 crop and heavy exports,
will be further stressed by this year's .
drought-affected outturn. Canadian
coarse grain exports are currently
projected to be at the lowest level in six
years. Southern hemisphere crops are
yet to be planned.

The probable outlook for feed grains
in the 1980-81 marketing year depends a
great deal on the 198081 outcome. It is
expected that 1980-81 feed grain planted
acreage will increase by three to four
percent in 1981-82, assuming no feed
grain set-aside program for the 1981 feed
grain crops. Total feed grain supplies are
expected to increase about five percent.
Total use is estimated to be up about
five percent with both feed use and
exports expected to increase. Corn used

==
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for gasohol production and sweeteners
will continue to increase. Ending stocks
for feed grains are projected to increase
from 31 MMT to 3¢ MMT-—about a 10
percent increase and well below the
Department stocks objective of around
52 MMT. About 65 percent of the
carryout is projected to be in free stocks.
Feed grain prices are projected to
remain around 1980/81 levels. Corn
ending stocks would probably increase
around 70 million bushels, or from a
projected 983 million bushels in 1980-81
to 1,053 million bushels in 1981-82.

The above outlook would suggest that
a set-aside program may not be
necessary for the 1981 feed grain crops.
However, later crop developments
throughout the world could change this
outlook. Options under consideration at
this time include the following: (a) No
set-aside program; (b) a percent set-
aside with no paid diversion program;
and (c) no set-aside program with a 10
percent paid diversion program.

Interested persons are encouraged to
comment on the need for a 1981 feed
grain set-aside program and the
appropriate percentage of acreage to be
set-aside, if deemed necessary, taking
into account the above figures.

b. Determination of the national

. program acreages (NPA'’s). NPA for the

1981 crops of feed grains not later than
November 15, 1980, The NPA shall be
the number of harvested acres of the
feed grains that the Secretary
determines {on the basis of an estimated
national weighted average farm program
payment yield) will produce the quantity
(less imports) that is estimated to be
used domestically and for export during
the 1981-82 marketing year. The NPA

" may be further adjusted by an amount

the Secretary determines will
accomplish a desired carryover stock
level. The Secretary may later revise the
NPA first proclaimed if the Secretary
determines it is necessary based upon
the latest information.

The U.S. feed grain stock objective, an
amount judged to be our “fair” share of
world grain stocks, has been determined
to be equal to 6.7 percent of the world
consumption of coarse grains, or
approximately 49 MMT (1,925 million
bushels corn equivalent) for feed grains
for the 1980-81 marketing year.

The likely NPA for the 1981 crops of
corn, sorghum, barley, and oats, are:

Com Somghum Badey  Osts

a. Estirnated domestic use, 1981-82 (Mil. Bu) 515‘,900 507 315
b Plus estimated siage use, 1981-82 (Mil. Bu), 635 50 e srece
¢. Pkss estimated exports, 1981-82 (MR Bu)) 2,000 265 50 10
d. Minus estimated imports, 1981-82 (M. Bu.) 1 10 1
e. Plus stock adustment T (MIL Bu.) 477 133 (4 104
1. Divided by natonal weighted average farm program payment yield 2 (Bu./AC) ... 870 582 4.7 514
g. Equals 1981 Crop NPA (Mil. Acres) 896 164 100 122
1 3. Estimated 1981-82 beginning stocks (Mil. Buw.) 083 52 119 141
b.Deswred carryover level for 1960-81 (Mi. Bu) 1.400 185 180 45

¢. Difference equals desired stock adjustment (MiL Bu.) 1+477 +133 +71

+104

*Program payment yield has not been estabiished for oats. The analysis usos the last five year's aversQe yold (1975~

1879).

These NPA’s compare to the 1980 crop
NPA'’s which were first proclaimed at
82.1, 13.9 and 7.9 million acres for corn,
sorghum and barley, respectively. Oats
were not eligible for payments under the
1980 Feed Grain Program. Therefore, it
was not necessary to proclaim-a 1980
oats NPA.

Comments on the NPA’s and the
appropriate stock levels for the 1981
crops of feed grains from interested
persons, along with appropriate
supporting data, are requested.

¢. Recommended percentage
reduction from previous year's
harvested acreage. Section 105A(d)(3) of
the 1949 Act provides that the 1981
individual farm program acreage of

corn, sorghum, barley, and oats which
are eligible for payments shall not be
reduced by application of an allocation
factor {not less than 80 percent nor more
than 100 percent) if the producer reduces
the acreage of these feed grains planted
for harvest on the farm from that
planted in 1980 by at least the
percentage recommended by the
Secretary in his proclamation of the
NPA'’s for the 1981 crop.

The previous year’s (1880) acreage
will include the acreage actually
harvested plus acreage considered
harvested which includes prevented
planted acreage. The likely national
recommended reduction percentages for
the 1981-crops are:

{Mions of acres]
Com Sopghum Badey Qets

A 134 74 8s

b. Plus Ac. Credited

wHAY . () (] (V] O
<. Equais 1960

Consiciced Harv.

Ac 815 134 74 89
d. Minus 1961

Prolmnacy NPA.... 808 164 100 122
. Equils Ac.

Reducson Needed

fom Previcus

Yoar's Haev. AC.ace. O 0 o o
{. Divded by 1060

Consdersd Haev.

Ac 815 | 134 74 89
¢ Equais 1561

Reduction (percent).. 0 1] o ]

1Less than 50,000 scres.

With a 0% recommended reduction, a
producer whose 1981 planted acreage of
a crop does not exceed the producer’s
1980 planted acreage of such crop would
be eligible for deficiency payments on
the entire 1981 planted acreage of such
crop, if in compliance with other
program provisions.

Comments from interested persons
with respect to the reduction percentage,
if any, are requested.

d. If a set-aside is implemented,
whether a limitation should be placed
on planted acreage. Section 105A(f)(1) of
the 1949 Act authorizes the Secretary to
limit acreage planted to corn, sorghum,
and, if designated, barley and oats, ifa
set-aside is in effect. Such limitation is
required to be applied on a uniform
basis to all farms which are
participating in the announced program
and are producing the feed grain
program crops.

Interested persons are invited to
comment on the pros and cons of
limiting planted acreage if a set-aside
program is announced.

e. Whether there should be a land
diversion program and, if so, the extent
of such diversion and the level of
payment. Section 105A(f){2) of the 1949
Act authorizes the Secretary to
implement a land diversion program and
to make land diversion payments to
producers of corn, sorghum and, if
designated, barley and oats. Land
diversion payments may be made if the
Secretary determines they are necessary
to assist in adjusting the total national
acreage of feed grains to desired goals.
If ]Jand diversion payments are made,
participating producers will be required
to devote to approved conservation uses
an acreage of cropland equal to the
amount of such land diversion.

Land diversion payments may be
established at a flat rate (specific rate
per bushel times farm program yield) or
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through the submission of bids by
producers

If it is deemed necessary to make land
diversion payments in 1981, such
payments will likely be established at
an offer rate. The diversion option being
considered is a no set-aside program
with a-10-percent paid diversion ‘
program. However; if a paid diversion -
program'is offered for the 1981 crop, it
may only be necessary for corn and
sorghum—as was the situation for the
1979 Feed Grain Program. Diversion
payment rates per bushel under
consideration range from $1.50 to $2.00.

Interested persons are encouraged to
address the need for a land diversion
program, the terms and conditions and
the pros and cons of a land diversion
program either in place of, or in
combination with, a set-aside program
for 1981.

f.. Whether barley and oats should be
determined to be eligible commodities
for payment purposes under the feed
grain program. Section 105A(b)(1)(A) of
the 1949 Act gives the Secretary
discretionary authority concerning the
inclusion of barley and oats as
commodities which are eligible for
payments under the feed grain program.
In the past, oats have riot been
determined to be eligible for payments.
Thus, oats producers were not eligible to
receive deficiency of disaster payments
for their crops but were eligible for the
price support and farmer-held grain
reserve programs. Barley has been
included as a. commodity for which
payments can be made under the feed
grain program, with the exception of the
1967, 1968 and 1971 programs. .

Barley and oats acreage has been
reduced signiﬁcantly over the past few .
years, resultmg in smaller supplies of
both grains, especially oats. In addlhon.
the 1980 barley and oats crops have
been severely damaged by heat and
drought. Barley demand has remained
fairly stable. With declining production
and reduced supplies, oats feed demand
has fallen rapidly—from 778 million
bushels fed in 1970-71 to an estimated .
450 million bushels for the 1980-81 crop
year. Carryover stocks for both barley
and oats are expected to approach
pipeline levels during the 1981-82 crop
year.

Interested persons are encouraged to,
comment on barley and oats being
included as commodities for which
payments can be made under the 1981
Feed Grain Program, considering the
supply and demand situation indicated
above.

g. Whether to reguire compliance
with the established farm NCA for
program benefit eligibility. Section
1001(a) of the 1977 Act, as amended by

’

the Agricultural Adjustment Act of 1980
{Pub. L. 956-213, 94 Stat. 118}, provides
‘that for the 1981 crops of feed grains the

Secretary may require, as a condition of

eligibility for loans, purchases and

payments, that producers not exceed the

acreage on the farm normally planted to
crops designated by the Secretary (the
established farm NCAJ}.

Tt is proposed that an NCA
requirement be established for the 1981
feed grain program as a condition of
eligibility to receive program benefits.

Interested persons are invited to
comment on the pros and cons of

requiring compliance with the farm NCA

with respect to the 1981 crops of feed
grains as a condition of eligibility to
receive program benefits.

h. Determination of the 1981-crop
established “price” level and, if NCA
and set-aside requirements are placed
In effect, whether the established
“target” price should be increased to
compensate producers for complying
with such requirements. Section
105A(b)(1)(B) of the 1949 Act provides
that the established *“target” price for -
the 1981 crop of corn shall be not less
than the 1980 target price ($2.35) per
bushel, adjusted upward to reflect such
changes in the costs of producing corn
as the Secretary finds necessary and
appropriate for the purpose of
establishing and maintaining a fair and
equitable relationship between loan

rates, established prices, and production

costs for corn’and competing
commodities, Section 105A(b){1)(D)
provides that the payment rate for
sorghum and, if designated, barley and
oats shall be fair and reasonable in
relation to the rate at which payments

.are made available for corn. No

established “target” price was
established for the 1980 oats crop.

Additionally, Section 1001(b) of the 1977
Act provides that if an NCA requirement

is in effect for the 1981 feed grain crops,
the Secretary is authorized to increase
the established “target” price for feed
grains by an amount he determines

appropriate to compensate producers for

not exceeding the NCA and for
partlclpatlon in any requxred set-aside
for feed grains.

The 1980 crop established “target”

_ price for corn was established at $2.35

per bushel by an amendment to Section
105A of the Agricultural Act of 1949 by
the Agricultural-Adjustment Act of 1980
{Pub. L. 96-213, 94 Stat. 119, approved
March 18, 1980). Sorghum and barley
established “target” prices were

~determined to be $2.50 and $2.55 per

bushel, respectively. Section 1001 of the
1977 Act, as'amended, provides that
producers who do not comply with the
farm NCA requirement for the 1980 crop

of feed grains would receive deficiency
payments based on the lower
established per bushel “target” prices
($2.05 for corn, $2.45 for sorghum, and
$2.29 for barley), determined in
dccordance with the formula prescribed
in section 105A in effect prior to the

- amendment by the Agricultural
Adjustment Act of 1980. Established

- “target” prices are not intended to cover

the total costs of producing feed grains,
but should be established at such levels
as will ensure that farmers’ incomes
during periods of large supplies and
weak market prices will cover short-
_term costs. Short-term costs are defined
"as those costs that cannot be postponed
by the producer and include (a) variable
costs less producer labor; (b) machinery
ownership costs less replacement costs
and interest; (c) general farm overhead
costs; {d) land costs {a composite of
owner-operator land costs and renter
and cash rental charges) and (e) a return
for family living based on a median
family income.

The $2.35, $2.50, and $2.55 per bushel
established “target” prices for corn,
sorghum and barley, respectively,
approximate short-term costs of
production for the 1980 crop.

Accordingly, it seems appropriate to
use the estimated short-term costs for
1981 in the establishment of the 1981-
crop established “target" prices for foed
grains. By following this approach, the
latest cost of production estimates ard
used in determining a subsequent yeat's
established "target” price for feed grains
rather than historical costs as have baen
used in determxmng established “target"
prices for feed grains’in prior years.

Depending on projected short-term
costs and yields, 1981 per bushel
“target” prices could range as follows:
Corn—$2.55 to $2.70; sorghum—$2.70 to
$2.90; barley—$2.75 to $3.10; and oatg~
$1.50 to $1.70.

The authority to increase established
“target” prices to compensate producers
for participation in a set-aside has been
used for both 1978 and 1979 when set-
aside programs have been in effect.
When increasing the established
“target” prices, the Secretary is required
to take into account changes in the cost
of production resulting from producers
{1) not exceeding the NCA requirements
and (2) participating in any required sot-
aside program. For 1978 and 1979, the
increase in established “target” prices
was approximately 10 cents with a 10
percent set-aside.

Based on the estimated changes in the
. 1981-crop costs of productxon. it appedars
" that a 10 to 15 cent increase in the
established “target” price for 1981 corn
would probably be considered as
necessary compensation to producers



Federal Register / Vol. 45, No. 178 |/ Tuesday, September 9, 1980 / Nofices

59367

participating in a 10 percent set-aside.
Other feed grains would be raised
accordingly, depending upon the level of
set-aside and the costs of production.

Interested persons are encouraged to
comment with respect to the method by
which the established “target” price for
the 1980 crops of feed grains should be
adjusted upward to determine the 1981
established “target” price and whether
the established * ‘target” price should be
further adjusted if NCA or set-aside
requirements are implemented.

i. The loan and purchase level for the
1981 crop of feed grains. Section
105A(a)(1) of the 1949 Act requires the
Secretary to make available to
producers loans and purchases for the
1981 crop of corn at not less than $2.00
per bushel, as the Secretary determines
will encourage the export of feed grains
and not result in excessive total stocks.
However, if the Secretary determines
that the average price of corn received
by producers in the 1980 marketing year
is not more than 105 percent of the level
of loans and purchases for corn, the
Secretary may reduce the level of loans
and purchases for corn for the 1981
marketing year by the amount the -
Secretary determines necessary to
maintain domestic and export markets
for grain, However, the level of loans
and purchases shall not be reduced by
more than 10 percent in any year, nor
below $1.75 per bushel. Loan and
purchase levels being considered for the
1981 crop of corn range from $2.25 per
bushel to $2.35 per bushel.

Section 105A(a)(2) of the 1949 Act
requires the Secretary to make available
to producers loans and purchases on the
1981 crop of sorghum, at such level as
the Secretary determines is fair and
reasonable in relation to the level that
loans and purchases are made available
for corn, taking into consideration the
feeding value and average
transportation costs to market for
sorghum in relation to corn.

The Secretary shall also make
available loans and purchases on the
1981 crops of barley, oats, and rye at
such levels as the Secretary determines
are fair and reasonable in relation to the
level that loans and purchases are made
available for corn, taking into
consideration the feeding value of each
commodity in relation to corn and other
factors specified in section 401(b) of the
1949 Act. These factors are: (1) The
supply of the commodity in relation to
demand; (2) the price levels at which
other commodities are being supported;
(3) the availability of funds; (4) the
perishability of the commodity; (5) the
importance of the commodity to
agriculture and the national economy;
(6) the ability to dispose of stocks

acquired through a price support
operation; (7) the need for offsetting
temporary losses of export markets; and
(8) the ability and willingness of
producers to keep supplies in line with
demand.

Soybeans
Section 201(e) of the 1949 Act requires

- the Secretary to make available to

producers loans and purchases on the
1981 crop of soybeans, at such level as
the Secretary determines appropriate in
relation to competing commodities and
taking into consideration domestic and
foreign supply and demand factors,
Loan and purchase levels being
considered for the 1981 crop range from
$5.02 per bushel to $5.25 per bushel.

World soybean production for 1980-81
is still highly uncertain. Hot, dry
conditions have reduced yield prospects
in the U.S,, particularly in Arkansas and
Mississippi. Beginning world soybean
stocks for 1980-81 of around 13.0 MMT
are at a record level. The growth in
world consumption of oilseed products -
will continue. However the rate of
growth for soybean meal consumption
may decline, reflecting higher meal
prices, slowing livestock expansion and
weakening economic conditions in many
consuming countries,

Comments are requested on the
appropriate loan and purchase levels for
the 1981 crops of corn, sorghum, barley,
oats, rye, and soybeans, taking into
account the above factors.

Other Related Provisions

A number of other determinations
must be made in carrying out the feed
grain and soybean loan and purchase
program such as: (a) Commodity
eligibility; (b) premiums and discounts
for grades, classes, and other qualities;
{c) establishment of county loan and
purchase rates; and (d) such other
provisions as may be necessary to carry
out the program.

Consideration will be given to any
data, views and recommendations that
may be received relating to above items.

Signed at Washington, D.C., on September
5, 1980.

Ray Fitzgerald,

Administrator, Agricultural Stabilization and
Conservation Service.

{FR Doc. 80-27753 Filed 5-8-20; &:45 am)

BILLING CODE 3410-05-M

Rural Electrification Adminlstration

Final Environmental Impact Statement

Notice is hereby given that the Rural
Electrification Administration (REA) has
prepared a Final Environmental Impact

Statement in accordance with Section
102(2)(C) of the National Environmental
Policy Act of 1869, in connection with a
request by Alabama Electric
Cooperative, Inc. (AEC), P.O. Box 550,
Andalusia, Alabama 36420, for a
reclassification of exisling guaranteed
loan funds to provide long-term
financing for the purchase of a leasehold
interest in coal property. The properties
are located in northeastern Marion
County, southeastern Franklin County,
southeast Winston County, northeast
Lamar County, and southern Marion
County, Alabama.

The project involves an ongoing
mining activity. Alabama Electric
Cooperative will not mine the coal nor
purchase or own equipment associated
with mining and transportation of the
coal, Alabama Electric will contract for
the mining of the coal on the properties.

Additional information may be
secured on request, submitted to Mr. Joe
S. Zoller, Assistant Administrator—
Electric, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.

Copies of the REA Final
Environmental Impact Statement have
been sent to various Federal, State and
local agencies, as outlined in the Council
on Environmental Quality Guidelines
and the following libraries: Carl Elliot
Regional Library, 20 E 18th Street,
Jasper, Alabama and North West
Regional Library, 130 N 1st Street,
Winfield, Alabama 35594. The Final
Environmental Impact Statement may
also be examined during regular
business hours at the offices of REA in
the South Agriculture Building, 12th
Street and Independence Avenue, S.W.,
Washington, D.C., or at the borrower
address indicated above.

Final REA action with respect to this
matter {including any release of funds)
will be taken only after REA has
reached satisfactory conclusions with
respect to its environmental effects and
after procedural requirements set forth
in the National Environmental Policy
Act of 1969 have been met.

Dated at Washington, D.C., this 11th day of
August 1880.

Susan T. Shepherd,

Acting Administrator, Rural Electrification
Administration.

{FR Doc. 80-27428 Filed §-8-80: £45 am]

BILLIHG CODE 3410-15-M

nm——

CIVIL AERONAUTICS BOARD
[Order 80-9-14]

—

Application of Alr Jamalca Ltd.
AGENCY: Civil Aeronautics Board.
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AcTiON: Notice of Order to Show Cause:
Order 80-9-14, .

. SUMMARY: The Board proposes to
approve the following application:

Applicant: Air Jamaica Limited.

" Application Date: September 5, 1979,
Docket: 36529.

Authority Sought: Renewal and ,
amendment of its foreign air carrier
permit to operate scheduled services
between Jamaica and any ten U.S.
coterminal points via intermediate and
beyond points, as well as specified
charter authority, subject to conditions
and limitations. - _

Objections

All interested persons having
objections to the Board's tentative
findings and conclusions that these
actions should be taken, as described in
the order cited above, shall, no later

than September 29, 1980, file a statement
of such objections with the Civil

Aeronautics Board (20 copies) and mail .

copies to the applicant, the Department
of Transportation, the Department of
State, and the Ambassador of Jamaica
in Washington, D.C. A statement of
objections must cite the docket number
and must include a summary of
testimony, statistical data, or other such
supporting evidence.

If no objections are filed, the
Secretary of the Board will enter an
order which will, subject to disapproval
by the President, make final the Board's
tentative findings and conclusions and
issue the proposed permit.

ADDRESS OBJECTIONS TO:

Docket 36529, Docket Section, Civil
Aeronautics Board, Washmgton, D.C.
20428,

Applicant: Air Jamaica L1m1ted. c/o
Albert F, Grisard, Suite 1014, 1435 G
Street, NW., Washington, D.C. 20005.
To get a copy of the complete order,

request it from the C.A.B. Distribution

Section, Room 516, 1825 Connecticut

Avenue, N.-W., Washington, D.C. 20428.

Persons outside the Washington

metropolitan area may send a postcard

request. ,

FOR FURTHER INFORMATION CONTACT:

C. Robert Mallalieu, Negotiations

Analysis Division, Bureau of

International Aviation, Civil

Aeronautics Board: (202) 673-5044.

By the Civil Aeronautics Board: September

3, 1980,

Phyllis T. Kaylor,

Secretary.

{FR Doc. 80-27653 Filed 9-8-80; 8;45 am]

BILLING CODE 6320-01-M

-,

Applications for Certificates of Public
Copvenience and Necessity and
Foreign Air Carrier Permits Filed Under
Subpart Q of the Board's Procedural
Regulations -

Notice is hereby given that, during the
week ended August 29, 1980 CAB hag
received the applications listed below,
which request the issuance, amendment,
or renewal of certificates of public
convenience and necessity or foreign aic
carrier permits under Subpart Q of 14
CEFR 302,

Answers to foreign permit
applications are due 28 days after the
application is filed. Answers to
certificate applications requesting
restriction removal are due within 14

days of the filing of the application,
Answers to conforming applications ina
restriction removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the
filing of the application. Answers to
conforming-applications or those filed in
conjunction with a motion to modify
scope are due within 42 days after the
original application was filed. If you are
in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

Subpart Q Applications

Date filed

+ Docket Description
No. -
Aug. 25, 1880.cccm. 38630  Bonavair Utd,,. Ottawa International Akport, Box 8980 Terminal, Ottawa, Onlardo, K1G 3J2,
i Appr:cabon of Bonavalr Ltd. pursuant to Section 402 of the Act and Subpart Q of the Board's
ts a foreign air carrior permit authorizing small alrcralt
chaner operatmns between Canada and the United States pursuant to the nonschoduled
R air sorvice agreemant.
Answers may be filed by September 22, 1980.

Aug. 26, 1880.ccrne..e. 38642  Challenge Air Transport, Inc., c/0 Arthur D. B in, Galland, Kh h, Calking & Shor!.

Aug. 25, 1980 29833

1054 Thisty-First Street, N.W., Washington, D.C. 20007.

Application of Challenge Alr Transport, Inc. pursuant to Section 401 of the Act and Subpart Q
of tho Board's Procedural Regulations requests authority to perform the foflowing forclgn
charter air transportation of property and maik

. Between any point in any state of the United States, or the District of Columbla.
or any torritory or possassion of the United States, and

(a) Any point in Canada;

(b) Any point in Mexico;

(c) Any point in Jamaica, the Bahama lslands. Bormuda. Halitl, tho Dominkcan Ro-
public, Trinidad, Aruba, the L d is, and any other foreign place
bmledmtheGulfolMencoormeCarbbeanSea. .

(d) Any point in Central and South America; and

(e) Any point in Australasia, Indonesia, and Asla as far west as longitudo 70 dogmas
eastviaa transpacific routing;

() Any point in Greenland, Iceland, the Azofes, Europe, Africa, and Asla as fa( east
as (and including) India. '

Conforming Applications and Answers are duo Septomber 23, 1980,

Transporturile Aeriene Romane (TAROM), ¢/o John G. Adams, Adams & Reiber, Suno 034,
1625 | Street, N.W., Washington, D.C. 20006.

Amendad Appfication of Transporturile Aerlene Romane (TAROM) pursuant o Section 402 of
the Act and Subpart Q of the Board’s Procedural Regulations roquests that it be lssudd
a new foreign aic carrier permit t to Section 402 of the Act, aulhmfz!ng it to

pursuan
engage in the scheduled foreign ak transportation of p s, thelr panying bage
gage, property and mait:

From Romania via points in Czechoslovakia, Austria, the Fedoral Ropublic of Gor.
many, France, Denmark, Belgium, the Netherlands, and Montreal, Canada, 10 Now Yotk,

in both directions.
Answess may be fied by September 22, 1980.  ~
Phyllis T. Kaylor, -
Secretary.
[FR Doc. 80-27855 Filed 9-8-80; 8:45 am]
BILLING CODE 6320-01-M ‘
X i
hereby given that the Census Advisory

DEPARTMENT OF COMMERCE
Bureau of the Census

Census Advisory Committee of the
American Statistical Association;
Public Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), notice is

Committee of the American Statistical
Association will convene on September
25 and 26, 1980, at 9 a.m. The Committee
will meet in Room 2424, Federal Building
3, at the Bureau of the Census in
Suitland, Maryland.

The Census Advisory Committee of
the American Statistical Association

- '
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was established in 1919. It advises the Dated: September 3, 1980, AGENDA:
Director, Bureau of the Census, on the Vincent P. Barabbe, Plenary Session: 1. Framework of
Bureau's programs as a whole and on Direclor, Bureau of the Census. International Trade Policy and ’

their various parts, considers priority
issues in the planning of censuses and
surveys, examines guiding principles,
advises on questions of policy and
procedures, and responds to Bureau
requests for opinions concerning its
operations.

The Committee is composed of 15
members appointed by the President of
the American Statistical Association.

The agenda for the September 25
meeting, which will adjourn at 5:30 p.m.,
is: (1) Introductory remarks by the
Director of the Bureau of the Census,
including {a) staff changes and Bureau
organization, (b) major budget and
program developments, and (c) other
topics of current interest; {2} discussion
of premises on which the Census Bureau
will base its decision on adjustment of
the 1980 census; (3) proposed Census
Bureau policy on data modification
(adjustment, editing, imputation,
substitution and weighting); (4)
statistical standards and user needs in
presenting Census Bureaun data; (5) use
of area samples in the 1982 Census of
Agriculture; and {6) Committee meeting
to develop recommendations.

The agenda for the September 26
meeting, which will adjourn at 12:30
p.m., is: (1) Status report on the 1980
census; {2) Committee discussion of
recommendations; (3) Census Bureau
research organization and professional
statistical career paths; (4) Committee
and Census Bureau staff discussion on
(a) Bureau responses to prior Committee
recommendations, {b) status of specific
Bureau activities, and (c) Bureau
activities described at earlier Committee
meetings; and (5) recommendations,
plans, and suggested agenda items for
the next meeting.

The meeting will be open to the
public, and a brief period will be set
aside on September 26 for public
comment and questions. Extensive
guestions or statements must be
submitted in writing to the Committee
Control Officer at least 3 days prior to
the meeting.

Persons wishing additional
information concerning this meeting or
who wish to submit written statements
may contact the Committee Control
Officer, Mr. James L. O'Brien, Assistant

- Chief, Statistical Research Division,
Bureau of the Census, Room 3577,
Federal Building 3, Suitland, Maryland.
{Mail address: Washington, D.C. 20233).
Telephone (301) 763-7530.

[FR Doc. 80-27538 Piled 5-8-80; £:45 am)
BILUNG CODE 3510-07-M

International Trade Administration

Industry Advisory Committees for
Trade Policy Matters; Open Meeting

AGENCY: International Trade
Administration, Commerce.

SUMMARY: A meeting of the commiltees
listed below will be held September 24,
1980. The commiltees were established
to provide advice lo the Secretary of
Commerce and the U.S. Trade
Representative on trade negotiations
and other matters arising in connection
with the administration of U.S. trade
policy.

Induskry Policy Advisory Committee for
Trade Policy Matters

Industry Sector Advisory Committees
for Trade Policy Matters (ISACs)

On Aerospace Equipment (ISAC 1)

On Capital Goods (ISAC 2)

On Chemicals and Allied Products
(ISAC3)

On Consumer Goods (ISAC 4)

On Electronics and Instrumentation
(ISAC 5)

On Energy (ISAC 6)

On Ferrous Ores and Metals (ISAC 7)

On Footwear, Leather, and Leather
Products (ISAC 8)

On Industrial and Construction Material
and Supplies (ISAC 9)

On Lumber and Wood Products (ISAC
10}

On Nonferrous Ores and Metals (ISAC
11)

On Paper and Paper Products (ISAC 12)

On Services (ISAC 13)

On Small and Minority Business (ISAC
14)

On Texiles and Apparel (ISAC 15)

On Transportation, Construction, and
Agricultural Equipment (ISAC 16)

On Wholesaling and Retailing (ISAC 17)

Industry Functional Advisory
Committee on Customs Valuation for
Trade Policy Matters

Industry Functional Advisory
Committee on Standards for Trade
Policy Matter.

TIME AND PLACE: Wednesday,

September 24, 1980; U.S. Depariment of

Commerce, 14th and Constitution

Avenue, NW., Washington, DC
Plenary Session: 9:30 a.m. to 12:15

p.m—Auditorium.
Workshops: 2:00 p.m. to 3:30 p.m.—

Conference Rooms A/B, 6029, 3836.

Continuing Role of Advisory Process

2. Congressional Perspectives on the
Advisory Process

3. Private Sector Experience with the
Advisory Process

Workshops: Workshop will feature
discussion of current trade policy
matters such as implementation of the
MTN agreements and U.S. export policy.
PUBLIC PARTICIPATION: Limited seating
for the public is available.
FOR FURTHER INFORMATION CONTACT:
Mr. Gregory Redding, Trade Advisory
Center, Room 3038, U.S. Department of
Commerce, Washington, D.C. 20230,
Telephone: 202-377-3268.

Dated: September 5, 1980.
Frederick L. Montgomery,
Acling Depuly Assistant Secretary for Trode
Agreements.
{FR Doc. 80-27742 Filed 9-8-20: 45 am)
BILLING CODE 3510-25-M

National Oceanic and Atmospheric
Administration

Mid-Atlantic Fishery Management
Councii; Meeting

AGENCY: National Marine Fisheries
Service, NOAA.

summMaRyY: The Mid-Atlantic Fishery
Management Council’s public meeting
notice, published in the Federal Register,
Volume 45, No. 164, dated August 21,
1980, is amended as follows:

The meeting will convene on

Wednesday, September 10, 1980, at
approximately 1:00 p.m., and adjourn on
Thursday, September 11, 1880, at
approximately 2:00 p.m.
FOR FURTHER INFORMATION CONTACT:
Mid-Atlantic Fishery Management
Council, North and New Streets, Room
2115—Federal Building, Dover,
Delaware 12901. Telephone: {302) 674~
2331

Dated: September 3, 1960.

Robert K. Crowell,

Deputy Executive Director, National Marine
Fisheries Service.

[FR Doc. 80-27871 Piled 9-8-20: 45 2]

BILLING CODE 3510-22-M

North Pacific Fishery Management
Councll and Scientific and Statistical
Committee and Advisory Panel; Public
Meetings

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The North Pacific Fishery
Management Council, established by
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Section 302 of the Fishery Conservation
and Management Act (FCMA) of 1976

(Public Law 84-265), its Scientific and
Statistical Committee (SSC) and .
Advisory Panel (AP) will hold joint and
separate meetings.

DATES: The Council meeting will
convene Wendesday, September 24,
1980, at 9:00 a.m.,, and adjourn Friday,
September 26, 1980, at 5:00 p.m., in the
Baranoff Auditorium of the Centennial
Building, Sitka, Alaska. The SSC
meeting will convene Tuesday,
September 23, 1980, at 9:00 a.m., and will
adjourn at 5:00 p.m., in the Rousseau
Room of the Centennial Building. The
AP meeting will convene Tuesday,
September 23, 1980, at 9:00 a.m., and will
adjourn at 5:00 p.m., in the Baranof *
Auditorium of the Centennial Building,
The meetings may be lengthened o
shortened depending upon progress on
the agenda. The meetings are open to
the public. ‘ .
FOR FURTHER INFORMATION CONTACT:
North Pacific Fishery Management
Council, P.O. Box 3136 DT, Anchorage,
Alaska 99510. Telephone: (807) 274-4563
Proposed Agenda:

Council ‘ ‘ .

Special Note: Preregistation (except in
special or unusual cases) will be
required for all public comments which
pertain to a specific agenda topic.
Preregistration is accomplished by
informing the Agenda Clerk as early as
possible of the agenda item to be
addressed and the time requested.
Preregistration and public comment may
be scheduled for the following agenda
topics: C. Old business; D. New
business; E. fishery management plans
(FMP’s). :

The follwing agenda items will be
discussed by the Council: A. Call to
order, approval of agenda, and minutes
of the previous meetings. B. Special
reports. B-1, Executive Director’s
Report. B-2. Alaska Department of Fish
and Game (ADF&G) Report on Domestic
Fisheries. B-3. National Marine
Fisheries Service Report on Foreign
Fisheries. B~4. U.S. Coast Guard Report
on Enforcement and Surveillance. B-5.
National Marine Fisheries Service
Report on Tanner Crab Resource Survey
in-the Bering Sea. B-6. U.S./Canada
Negotiations Report by Dr. Lee ™ °
Alverson, C. Old business. C-1. Policy
and Planning Report. C-2. FCMA -
Amendments Workgroup Report. C-3.
Joint Venture (J/V) Closure Criteria
Workgroup Report. D. New business. D-

-1, Foreign Fishing Permits. D-2.
Pletnikoff Proposal for J/V with Taiwan.
D-3. Request for Advisory Panel
nominees for re-organization of AP at

f

October meeting and notice of re-
“organization of the Scientific and
Statistical Committee in December, D-4.
Election of Council Officers. D-5. Other
new business as appropriate.
E. Fishery Management Plans (FMP's).
E-1, Tanner Crab FMP: Council
approval of 1981 amendment optioris to
go forward for public comment. E-2,
King Crab FMP: Set hearing dates and
locations. E-3. Bering Sea/Aleutian
Islands Groundfish FPM: Set public
hearing dates for 1981 amendments; call
for proposals for 1982 amendments. E-4,
Gulf of Alaska Groundfish FMP; Call for
proposals for 1982 amendments. E-5.
Salmon FMP: council approval of
proposed 1981 amendments to go to
public comment. E-6. Herring FMP;
Initial Council review and approval of
Herring FMP. F. Contracts, proposals,

- and financial reports. F-1. Contract 77-5,

Groundfish Observer Program: final
approval, F-2. Contract 784,
Computerized Fishries Information
System: final approval, F-3. Contract 79~

. 8, Troll Salmon Tag Recovery Program:

final approval. F-4. Contract 80-2,
Halibut Fish Tickets: possible final
approval, F-5. Contract 80-5, A Study of
the Off-shore Chinook and Coho Salmon
Fishery Off Alaska: possible first draft
of final report. F-6. Two new proposals,
halibut pot study and ADF&G data
position.F-7, Financial Status Report. G.
Pablic comments. H. Chairman’s closing
comments and adjournment.

SSC and AP agenda same as council
agenda,

Dated: September 3, 1980.
Robert K. Crowell,
Deputy Executive Director, National Marine
Fisheries Service.
[FR Doc. 80-27673 Filed 9-8-80; 8:45 am]
BILLING CODE 3510-22-1

[

\

South Atlantic Fishery Management
Council’s Information and Education,
Advisory Panel; Public Meeting

AGENCY: National Marine Fishe
Service, NOAA.

SUMMARY: The South Atlantic Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), has established an Information
and Education Advisory Panel, which

ries

- will meet to discuss and make

recommendations regarding upcoming

. Fishery Management Plan public”

hearings, proposed Information and
Education efforts, and other Information
and Education activities as deemed

- appropriate and necessary.

DATE: The meeting, which is open to the
public, will convene on Wednesday,
September 17, 1980, at approximately
9:00 a.m., will adjourn at approximately
5:00 p.m.
ADDRESS: The meeting will take place at
the Council Headquarters, One
Southpark Circle, Charleston, South
Carolina, .
FOR FURTHER INFORMATION CONTACT:
South Atlantic Fishery Management
Council, One Southpark Circle, Suite
306, Charleston, South Carolina 28407,
Telephone: (803) 571-4366.

Dated: September 3, 1980,
Robert K. Crowell,
Deputy Executive Director, National Marine
Fisheries Service.
[FR Doc. 80-27672 Filed 9-8-80; 8:45 am)
BILLING CODE 3510-22-M

Office of the Secretary

Open Meeting of the U.S. Delegation to
the International Laboratory
Accreditation Conference

The Fourth Annual International
Laboratory Accreditation Conference
(ILAC/80) will be held in Paris, France
on October 27-31, 1980. In order to
prepare for this conference, the U.S.
Delegation to ILAC will participate in a
pre-conference briefing on Tuesday
afternoon, September 23 beginning at
1:00 p.m. in Room 3817, U.S. Department
of Commerce Building, 14th Street
between Constitution Avenue and “E"
Street N.W.,, Washington, D.C,

Subjects to be covered are contained
in the reports of ILAC Task Forces A, B,
and C and the definitions to be used in
accrediting laboratories compiled by an
ad hoc working group representing ILAC
and the International Standards
Organization (ISO).

Copies of these documents may be
obtained by request from Dr. Howard I

! Forman, Room 3876, Main Commerce
Building, 202 377-3221,

The public is invited to attend this

meeting on an unreserved, first-come |
! first-served basis, to the limit of

available facilities remaining after the

delegation is accommodated, -

Dated: September 3, 1980. . ,
Jordan J. Baruch, :

Assistant Secretary for Productivily,
Technology and Innovation, i
{FR Doc. 80~27615 Filed 9-8-80; 8:45 am}

BILLING CODE 3510-18-M

-
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COMMITTEE FOR THE the twelve-month period which began of the U.S. Customs Service under the
IMPLEMENTATION OF TEXTILE on January 1, 1880, at the specific ceiling  provisions of 19 U.S.C. 1448(b) or
AGREEMENTS of 49,915 dozen. Accordingly, in the 1484(a)(1)(A) prior to the effective date of this
. letter published below the Chairman of  directive shall not be denied entry under this
Announcing Additional Import the Committee for the Implementation of  directive.

Controls on Certain Wool Textile
Products From the Republic of Korea

September 5, 1980,

AGENCY: Committee for the
Implementation of Textile Agreements.
ACTIGN: Controlling wool sweaters in
Category 445/446, produced or
manufactured in the Republic of Korea
and exported during the twelve-month
period which began on January 1, 1980,
at the agreed specific ceiling of 49, 915
dozen.

(A detailed description of the textile
categories in terms of T.5.U.S.A. numbers
was published in the Federal Register on
February 28, 1980 (45 FR 13172), as amended
on April 23, 1880 {45 FR 27463) and August 12,
1980 (45 FR 53506)). -

SUMMARY: Under the terms of the
Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of December
23,1977, as amended, between the
Governments of the United States and
the Republic of Korea, the United States
Government has decided to control
imports of wool textile products in
Category 445/446, produced or
manufactured in the Republic of Korea
and exported during the twelve-month
period which began on January 1, 1980,
in addition to those categories
previously designated.

EFFECTIVE DATE: Sepiember 9, 1980.

FOR FURTHER INFORMATION CONTACT:
William Boyd, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230. (202/377-5423).
SUPPLEMENTARY INFORMATION: On
December 27, 1979, there was published
in the Federal Register (44 FR'76573) a
letter dated December 20, 1979 from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs which
established levels of restraint for certain
specified categories of cotton, wool and
man-made fiber textile products,
produced or manufactured in the
Republic of Korea, which may be
entered into the United States for
consumption, or withdrawn from
warehouse for consumption, during the
twelve-month period which began on
January 1, 1980 and extends through
December 31, 1980. In accordance with
the terms of the bilateral agreement, as
amended, the United States Government
has decided also to control imports of
wool textile products in Category 445/
446, produced or manufactured in the
Republic of Korea and exported during

Textile Agreements directs the
Commissioner of Customs to prohibit
entry for consumption, or withdrawal
from warehouse for consumption, of
wool textile products in Category 445/
446 in excess of the designated level of
restraint. The level of restraint has not
been adjusted to account for imports
after December 31, 1979. Imporls in
Category 445/446 during the period
January-july 1980 have amounted to
46,063 dozen and will be charged. As the
data become available, further import
charges will be made for the period
which began on August 1, 1880 and
extends to the effective date of this
directive.

Paul T. O’Day,

Chairman, Commiltee for the Implementation
of Textile Agreements.
September 5, 1980,

Committee For the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury, Washington,
D.C.

Dear Mr. Commissioner: This directive
amends, but does not cancel, the directive
issued to you on December 20, 1979 by the
Chairman, Committee for the Implementation
of Textile Agreements, concerning imports
into the United States of certain cotton, wool
and man-made fiber textile producls,
produced or manufactured in the Republic of
Korea. .

Under the terms of the Arrangement
Regarding International Trade in Texliles
done at Geneva on December 20, 1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textitle Agreement of December 23,
1977, as amended, between the Governments
of the United States and the Republic of
Koreg; and in accordance with the provisions
of Executive Order 11651 of March 3, 1972, as
amended by Executive Order 119851 of
January 6, 1977, you are directed to prohibit,
effective on September 9, 1980 and for the
twelve-month period beginning on January 1,
1980 and extending through December 31,
1980, entry into the United States for
consumption and withdrawal from
warehouse for consumption of wool texlile
products in Category 445/448, produced or
manufactured in the Republic of Korea in
excess of 40,915 dozen.

Wool textiles products in Category 445/446
which have been exported to the United
States prior to January 1, 1960 shall not be
subject to this direclive.

Wool textile products in Cateogory 445/446
which have been released from the custody

The level of restraint has not been adjusted to
reflect any imports after December 31, 1978. Imports
during the January, July period of 1980 have
amounted to 3,673 dozen in Category 445 and 42.200
dozen in Category 446.

A detailed description of the textile
categories in terms of T.S.U.S.A-numbers
was published in the Federal Register on
February 28, 1980 (45 F.R. 13172}, as amended
on April 23, 1980 (45 F.R. 27463) and August
12,1980 {45 F.R. 53506}.

In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for
consumption into the Commonwealth of
Puerto Rico.

The actions taken with respect to the
Government of the Republic of Korea and
with respect to imports of wool textile
products from the Republic of Korea have
been determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Pdul T. ODay.
Chairman, Commiltee for the Implementation
of Textile Agreements.
[FR Doc. 80-27842 Filed $-8-80: 12:07 a=)
BILLING CODE 3510-25-M

COMMODITY FUTURES TRADING
COMMISSION

Proposed Futures Contract; Notice of
Avatlabliiity

The Commodity Futures Trading
Commission (Commission”} is making
available and requesting public
comment on a plywood contract
proposed to be traded by the Chicago
Mercantile Exchange. Copies of this
proposed contract will be available at
the Commission’s offices in Washington,
New York, Chicago, Minneapolis,
Kansas City and San Francisco. The
Commission will also furnish copies
upon request made to the Commission
Secretary.

Any person interested in expressing
views on the terms and conditions of
this proposed contract should send
comments by October 9, 1980, to Ms.
Jane Stuckey, Secretary, Commodity
Futures Trading Commission, 2033 K
Street, NW, Washington, D.C., 20581.
(202) 254-6314. Copies of all comments
will be available for inspection at the
Commission’s Washington office.
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Issued in Washington, D.C., on September |
3, 1980.

Jean A. Webb,

Deputy Secretary of the Commission.
[FR Dac. 80-27539 Filed 8-8-80; 8:45 am]
BILLING CODE 6351-01-M

Publication of and Request for
Comment on Proposed Rules Having
Major Economic Significance;
Amendment to Regulation 1081.01(11)
of the Chicago Board of Trade

The Commodity Futures Trading
Commission, in accordance with section
5a(12) of the Commodity Exchange Act
(“Act"), 7 U.S.C. 7a(12) (1976), as
amended by the Futures Trading Act of
1978, Pub. L. No. 95-405, section 12, 92
Stat. 871 (1978), has determined that the
proposed amendment set forth below to
regulation 1081:01(11) submitted by the
Chicago Board of Trade is of major
economic significance. The proposed
amendment to regulation 1081.01(11)
eliminates the maximum load-out
charges on grain, thereby allows
warehouses to set load-out charges
freely.

The amendment to regulation °
1081.01(11) of the Chicago Board of
Trade is prmted below, showing
deletions in brackets and additions
underscored:

1031.01(11) Regularity of Warehouses

No warehouse shall be deemed
suitable to be declared regular if its
location, accessibility, tariffs, insurance
rates, or other qualifications shall depart
from uniformity to the extent that its
receipts, if tendered in satisfaction of
futures contracts, will unduly depress
the values of futures-contracts or impair
the efficacy of futures trading in this
market, or if the warehouseman
operating such warehouses engaged in
unethical or inequitable practices, or if,’
being a federally licensed warehouse
fails to comply with the federal statute
rules or regulations or being a state

licensed warehouse fails to comply with

the state statutes, rules and regulations.

All warehousemen are and shall be
and remain subject to the Rules,
Regulations and.Rulings of the Board of
Trade of the City of Chicago on all
subjects and in all areas with respect to
which the U.S. Department of
Agriculture does not assert jurisdiciton
pursuant to the U.S. Warehouse Act, as
amended.

A regular warehouseman or an owner
of warehouse receipts can make
delivery in a strike bound elevator. The
taker of delivery is liable for all storage
charges. However, where the owner of
warehouse receipts in a strike bound

elevator delivered against futures
contracts has a bona fide bid for like
receipts in a strike free elevator and -
decides to load the grain out or sell his
receipts, the strike bound-
warehouseman has thé option:

{a) to provide that same quantity and
like quality of grain in store in another
regular warehouse, not on strike, in the
same delivery market, or:

(b) to provide that same quantity and
like quality of grain in store at another
location on mutually acceptable terms,
or .
{c) if no initial agreement can be
reached as provided above, the strike
bound warehouseman must buy his
warehouse receipts back at the bid price
in store for that same quantity and like
quality of grain in a strike free elevator

- in the same delivery market or he has

the alternative of proceeding as in (a)
above. The bid (which must be a basis
bid versus futures) referred to in this
paragraph must be good for a minimum
period of one hour and must be tendered
in writing to the strike bound
warehouseman between 1:30 p.m. and
4:30 p.m. on a business day and prior to
8:30 a.m. but not before 7:30 a.m. on the
following business day.

The warehousemen must respond to
the bid as outlined above within the
time period during which the bid is
alive.

Should the warehouseman question
‘the validity of the bid, the question shall
be referred to a Standing Committee
which shall have been appointed on an
annual basis by the Chairman of the
Board, with the approval of the Board.
The Committee shall consist of three
members including one regular
warehouseman with suitable alternates.
In case the strike bound elevator
involved is in a market other than that
directly represented by the
warehouseman appointed, the Chairman
may designate a member in said
alternate market who is familiar with
cash grain values in that market. The
sole duty of the Committee shall be to
determine that the bid is bona fide. The
Committee shall not express any
opinion with respect to the economics of
the bid.

Within the cointext of this Regulation,
a strike bound elevator is defined as the
facility itself being on strike. -

[The maximum load-out charge on
grain which has been tendered in
satisfaction of the Board of Trade
futures contracts shall be 3¢ perbushel,
effective July 1, 1970, regardless of the
date of the warehouse receipt. Effective
August 1, 1974 the maximum load-out
charge of Board of Trade futures
contracts shall be 5¢ per bushel

regardless of the date of the warehouse
receipt.]

Any person interested in submitting
written data, views, or arguments on
these regulations should send comments
by October 9, 1980, to Ms. Jane K.
Stuckey, Secretariat, Commodity
Futures Commission, 2033 K Street, '
NW., Washington, D.C. 20581,

Issued in Washington, D.C., on September
3, 1980.

Jean A, Webb,

Deputy Secretary of the Commission,
[FR Doc. 8027705 Filed 9-8-80; 8:45 am)
BILLING CODE 6351-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

[CPSC Docket No. 80-4)

- Advance Machine Co., Inc., et al.;

Publication of Complaint

AGENCY: Consumer Product Safety
Commission,

ACTION: Publication of a complaint
under the Consumer Product Safety Act.

SUMMARY: Under provisions of its Rules
of Practice for Adjudicative Proceedings
(16 CFR Part 1025, 45 FR 29208), the
Consumer Product Safety Commission
must publish in the Federal Registor
Complaints which it issues under the
Consumer Product Safety Act. Printed
below is a Complaint in.the matter of
Advance Machine Co., Inc. formerly also
doing business as Commercial
Mechanisms, Inc., and Robert J. Pond,
individually, and as an officer of the
corporation and former officer of
Commercial Mechanisms, Inc.

Dated: September 3, 1980,
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

Nature of the Proceedings

In the Matter of Advance Machine
Company, Inc., a corporation, formerly also
doing business as Commercial Mechan{sms,
Inc., and Robert J. Pond, individually, and as
an ofﬁcer of the corporation and former
officer of Commercial Mechanisms, Inc.

1. This is an Adjudicative Proceeding undor
the Consumer Product Safety Commission’s
Rules of Practice for Adjudicative
Proceedings, 45 FR 29215 (May 1, 1980) (to bo
codified in 16 CFR Part 1025), for the
assessment of a civil penalty against the
respondents in the sum of five hundred
thousand dollars ($500,000) pursuant to
section 20 of the Consumer Product Safaty
Act (hereinafter, the “CPSA"), 15 U.S.C. 2051,
2069

Respondents

2. Respondent Advance Machine Company,
Inc. (hereinafter “Advance") is a Minnesola
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corporation with corporate offices located at
4080 Sunset Drive, Spring Park, Minnesota.

3. Advance owned, controlled and operated
Commercial Mechanisms, Inc. (hereinafter
“CMT"), a Missouri corporation, until CMI
was disolved by Advance in December 1975.

4. At times relevant to the transactions
alleged herein, Advance manufactured
various products through its subsidiary, CMI,
and.as such Advance and CMI, prior to its
dissolution in December 1975, were
manufacturers as the term “manufacturer” is
defined in section 3{a)(4) of the CPSA, 15
U.S.C. 2052(a)(4).

5. Respondent Robert J. Pond is the
President of Advance and was the President
of CMI prior to December 1975. As such, he
controls or controlled the acts, practices and
policies of Advance and CML

Consumer Products

6. Respondents have been engaged in the
distribution in “commerce,” as that term is
defined in section 3{a){12) of the CPSA, 15
U.S.C. 2052(a){12), of automatic baseball
pitching machines (hereinafter “pitching
machines”), sold under various names
including, but not limited to, the “T.C.,” the
“T.D.,” the “Special,” the “Champ,” the
“Blazer,” the “Professional,”" the “Range,”
and the “Olympia.”,

7. The pitching machines were
manufactured by Advance Machine
Company, Inc. through its wholly owned
subsidiary, CML.

8. The pitching machines were distributed
by the respondents for sale or use of
consumers in or around a permanent or
temporary household or residence, a school,
in recreation or otherwise and are therefore
“consumer products,” as that term is defined
in section 3(a)(1) of the CPSA, 15 U.5.C. 2052
{a)(1).

9. Respondents manufactured and sold
approximately 7,500-8,000 pitching machines
between the years 1962 and 1975.

10. The pitching machines consist of a
metal frame containing a gas or electric
motor connected to a pulley system which in
turn, is cennected to a circular metal hub.
‘The hub and an attached metal pitching arm
are mounted on one side of the machine. A
baseball basket or cylindrical baseball rack
is mounted on the top of the machine. A cable
runs from a heavy spring in the bottom rear
Eortion of the machine to the pitching arm

ub.

11. The machine motor propels the pulley
system which causes the hub and metal
pitching arm to rotate slowly in a clockwise
manner. As the arm approaches the six
o'clock position tension begins to build in the
heavy spring and cable. The metal pitching
arm continues slowly towards the nine
o'clock position where it can pick up a ball at
the mouth of the ball rack. as the arm begins
to rise towards the twelve o'clock position
the tension increases until a critical point is
reached at which time the metal pitching arm
flies suddenly and swiftly forward and
downward. .

Defect )

12. At times, even\though the pitching
machine is disconnected from its power
source, the spring and cable retain a high

degree of tension. Under these conditions, a
slight vibration can cause the machine's
metal pitching arm to suddenly and
unexpectedly pitch swiftly forward and
downward.

13. The sudden, unexpected, swilt forward
and downward motion of the metal pitching
arm can result, and has resulted, in severe
personal injuries to consumers struck by the
metal pitching arm,

14. Until January 1974, the pitching machine
did not have a safety guard or shield or any
other effective safety device(s) to keep
consumers away from the area through which
the metal pitching arm travels.

15. The potential for the metal pitching arm
of the pitching machine to unexpectedly
activate with great force and speed while the
pitching machine is disconnected from its
power source is a defect which could create a
substantial product hazard as that term is
defined in section 15{a){2} of the CPSA. 15
U.S.C. 2084(a)(2).

16. Between the years 1962 and 1975,
respondents distributed in commerce
approximately 7,500-8,000 pitching machines,
described in paragraphs six through eleven of
this Complaint, which contained a defect
which could create a substantial product
hazard.

Violation

17. By January 1974 and thereafter,
respondents knew that numerous severe
personal injuries had been caused by the
sudden and unexpected activation of the
metal arm of a pitching machine which was
disconnected from its power source, and that,
based on such injuries, numerous claims and
product liability lawsuits had been lodged
against them and/or their insurance carriers.

18. Therefore, the respondents had
obtained information by January 1974 and
thereafter which reasonably supported the
conclusion that the pitching machines
contained a defect which could create a
substantial product hazard,

18. The respondents knew of the existence
and the authority of the Consumer Product
Safety Act prior to January 1974.

20. The respondents, at the time they
obtained information which reasonably
supported the conclusion that the pitching
machines contained a defect which could
create a substantial product hazard, were
subject to the requirements for notification of
defect pursuant to 15 U.S.C. 2064(b) and the
Commission's regulations for substantial
product hazard notifications then in effect, 16
CFR Part 1115.

21. The respondents failed to inform the
Commission by January 1974 or at any time
thereafter that they had obtained information
which reasonably supported the conclusion
that the pitching machines contained a defect
which could create a substantial product
hazard, as required by section 15{b)(2) of the
CPSA, 15 U.S.C. 2064(b}(2).

22, By failing to inform the Commission
immediately after they had obtained
information which reasonably supported the
conclusion that the pitching machines
contained a defect which could create a
substantial product hazard, respondents
knowingly committed a prohibited act under
section 19(a)(4) of the CPSA, 15 U.S.C.

2068(a)(4).

Relief Sought

Wherefore, the staff of the Consumer
Product Safety Commission believes that the
following relief is in the pulic interest and
requests that the Commission, after affording
interested persons an opportunity for a
hearing:

1. Determine that respondents had
obtained information by January 1974 and
thereafter which reasonably supported the
conclusion that the pitching machines
described in paragraphs six through eleven of
this Complaint contained a defect, which
could create a substantial product hazard
and which was subject to the reporting
requirements of section 15{b}(2) of the CPSA,
15 U.S.C. 2064(b)(2).

2Determine that respondents knowingly
violated section 19{a){4) of the CPSA, 15
U.S.C. 2068(a)(4), by failing to immediately
report the existence of the defect described in
paragraphs twelve through sixteen of this
Complaint, as required by section 15(b](2) of
the CPSA. 15 U.S.C. 2064(b)(2).

3. Pursuant to section 20{a) of the CPSA, 15
U.S.C. 2000(a), assess a civil penalty in the
amount of five hundred thousand dollars
($500,000) jointly and severally against
respondents Advance Machine Company,
Inc., & corporation, formerly also doing
business as Commerical Mechanisms, Inc.,
and Robert J. Pond, individually, and as an
officer of Advance Machine Company, Inc.,
and former officer of Commerical
Mechanisms, Inc., for knowingly violating
section 19{a)(4) of the CPSA, 15 US.C.
2008{a)(4). by [ailing to furnish information as
required by section 15(b}(2) of the CPSA, 15
U.S.C. 2064(b)(2), as alleged in this
Complaint.

4. Grant such other and further relief as the
Commisslon deems necessary to protect the
;é%télx:.health and safety and to implement the

Dated: August 5, 1880.
David Schmelizer,

Associate Executive Director for Compliance
and Enforcement.

List and Summary of Documentary Evidence
Supporting ths Charges

In the matter of Advance Machine
Company, Inc., a corporation, fomerly also
doing business as Commerical Mechanisms,
Inc., and Robert J. Pond, individually, and as
an officer of the corporation and former
officer of Commerical Mechanisms, Inc.

A list and summary of documentary
evidence supporting the charges contained in
the Complaint issued in this matter is
provided herewith pursuant to section 1025.11
of the Commission’s Rules of Practice for
Adjudicative Proceedings, 45 FR 29216 {May
1, 1980) (to be codified in 16 CFR 1025.11).
Complaint Counsel reserves the right to offer
additional evidence during the course of this
proceeding.

1. CPSC Establishment Inspection Report.

This report contains the findings obtained
by CPSC investigators during the initial
inspection of Advance on February 22, 1977.
2. CPSC Engineering Report.

‘This report contains the CPSC engineering
evaluation of a pitching machine
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manufactured by the respondents and
abtained by the Commission on July 26, 1977.

3. Respondents’ letter offering to sell arm
guard.

By this letter of July 19, 1974, respondents
informed owners of pitching machines that
complaints had been received concerning
injuries to users of the machines and that in
order to “avoid any further litigation or

complaints,” each owner should purchase an
arm guard at a cost of $45.00, plus freight.

4. Personal injury claims.

These documents identify victims and
describe personal injuries alleged to have
resulted from the defect in respondents’

" pitching machines. Among the victims and
" injuries are the following:

Date of injury

Name of victim Description of injury

Lawrence Schmitt Fractured skull; broken nose; severe facial lacerations........ -  Mar. 24, 1965,
Jerry Williams, Loss of sight in one eye, ” Mar. 23, 1972,
Ronald Wussow. Fractured skull, 5 July 8, 1972,
Michael Mankir ' Head injuri Jan. 1, 1973.
Larry Pierce Fractured skull; p t o ic and possible neural Mar. 19, 1973.

, N damage. .
LOIMTAING BIYANE wceursucasssscssssasassessmenssssrsmmessaseass Loss of sight in one eye; head injuri June 29, 1974,
Harvey Berndt Loss of sight in one eye; facial d: Feb. 24, 1975.
Gary Campbell Fractured skull; paralysi Mar, 14, 1976.
John Roth . Fractured skull; sensory/motor impaimment ..eeswsssesssesesserss - Mar. 24, 1976.
Terry Lea Holley ..... Fi d skull; p rain d July 20, 1976.

d

&. Correspondence between respondents and the distributor of the pitching machines
concerning newly enacted Consumer Product Safety Act.

This exchange of correspondence on December 27, 1972 and January 8, 1973 between the
respondents and the main distributor of the pitching machines discusses the then newly
enacted Consumer Product Safety Act and the “implications involved” in the terms of the

safety of the pitching machines.

[FR Doc. 80-27676 Filed 8-8-80; 8:45 am])
BILLING CODE 6355-01-M .

.

[CPSC Docket No. 80-5]

" Athlone Industries, Inc. et al;;
Publication of Complaint

AGENCY: Consumer Product Safety
" Commission.
ACTION: Publication of a Complaint
under the Consumer Product Safety Act.

SUMMARY: Under Provisions of its Rules
of Practice for adjudicative Proceedings
(16 CFR Part 1025, 45 FR 29208), the
Consumer Product.Safety Commission
must publish the Federal Register
Complaints which it issues under the
Consumer Product Safety Act. Printed
below is a Complaint in the matter of
Athlone Industries, Inc., also doing
business as Dudley Sports Co., and
Harold J. Miller and Charles H. Gilbert,
individually and as officers of the
corporation.

Dated September 3, 1980.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Comunission.

1

Nature of the Proceedings

In thé Matter of Athlone Industries, Inc,, a
corporation, also doing business as Dudley
Sports Company, and Harold J. Miller and
Charles H. Gilbert, individually and as
officers of the corporation.

1, This is an Adjudicative Proceeding urider
the Consumer Product Safety Commission’s
Rules of Practice for Adjudicative

Proceedings, 45 FR 29215 {May 1, 1980} (to be
codified in 16 CFR Part 1025), for the
assessment of a civil penalty against the
respondents in the sum of five hundred
thousand dollars ($500,000) pursuant to
section 20 of the Consumer Product Safety
Act (hereinafter, the “CPSA"), 15 U.S.C. 2051,
2069. - :

Respondents -

2. Respondent Athlone Industries, Inc. -
{hereinafter “Athlone”) is a Delaware .
corporation with corporate offices located at
200 Webro Road, Parsippany, New Jersey.

3. Athlone owns, controls and operates
Dudley Sports Company (hereinafter
“Dudley") as an unincorporated division of
Athlone. .

4. Athlone and Dudley are distributors as
the term “distributor” is defined in section
3(a)(5) of the CPSA, 15 U.S.C. 2052{a){5).

5. Respondent Harold J. Miller is the
President of Athlone. As such, he controls the
acts, practices and policies of the respondent
corporation. -

6. Respondent Charles H. Gilbert was, at
times relevant to the transactions alleged
herein, the Vice-President of Athlone and the
President of Dudley. As such, he controlled
the acts, practices-and policies of Athlone

- and Dudley.

Consumer Products

7. Respondents have been engaged in the
distributiomr in “commerce,” as that term is
defined in section 3(a)(12) of the CPSA, 15
U.S.C. 2052(a)(12), of automaticbaseball
pitching machines (hereinafter “pitching
machines"), sold under various names
including, but not limited to, the “T.C.,” the
“T.D.,” the “Special,” the “Champ,” the

“Blazer,” the “Professional,” the “Range,”
and the “Olympia.”

8. The pitching machines were
manufactured by Advance Machine
Company, Inc. through its wholly owned
subsidiary, Commercial Mechanisms, Inc.,
and were distributed almost exclusively by
the respondents. ..

9. The pitching machines were distributed
by the respondents for sale or uge of
consumers in or around a permanent or
temporary household or residence, a school,
in recreation or otherwise and are therefore
“consumer products,” as that term is defined
in section 3(a)(1) of the CPSA, 15 U.S.C.
2052(a){1).

10. Respondents sold or distributed
approximately 7,500-8,000 pitching machines
between the years 1962 and 1976,

11. The pitching machines consist of a
metal frame containing a gas or electric
motor connected to a pulley system which in

* turn, is connected to a circular metal hub.

The hub and an attached metal pitching arm

are mounted on one side of the machine, A

baseball basket or cylindrical baseball rack

is mounted on the top of the machine. A cable

runs from a heavy spring in the bottom rear

Eogion of the machine to the pitching arm |
ub.

12. The machine motor propels the pulley
system which causes the hub and metal
pitching arm to rotate slowly in a clockwiso
manner. As the arm approaches the six
o'clock position tension begins to build in the
heavy spring and cable. The metal pitching
arm continues slowly towards the nine
ao'clock position where it can pick up a ball at
the mauth of the ball rack. As the arm begins
to rise towards the twelve o'clock position
the tension increases until a critical point is
reached at which time the metal pitching arm
flies suddenly and swiftly forward and
downward.

- Defect

13. At times, even though the pitching
machine is disconnected from its power
source, the spring and cable retain a high

" degree of tension. Under these conditions, a

slight vibration can cause the machine's
metal pitching arm to suddenly and
unexpectedly pitch swiftly forward and
downward.

14. The sudden, unexpected, swift forward
and downward motion of the metal pitching
arm can result, and has resulted, in severe
personal injuries to consumers struck by the
metal pitching arm. .

15. Until January 1974, the pitching machine

.did not have a safety guard or shield or any

other effective safety device(s) to keep
consumers away from the area through which
the metal pitching arm travels.

16. The potential for the metal pitching arm
of the pitching machine to unexpectedly
activate with great force and speed while the
pitching machine is disconnected from its
power source is a defect which could create &
substantial product hazard as that term is
defined in section 15(a)(2) of the CPSA, 15
U.S.C. 2064(a)(2). '
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17. Between the years 1962 and 1975,
respondents distributed in commerce
approximately 7,500-8,000 pitching machines,
described in paragraphs seven through
twelve of this Complaint, which contained a
defect which could create a substantial
product hazard.

Violation

18. By January 1974 and thereafter,
respondents knew that numerous severe
personal injuries had been caused by the
sudden and unexpected activation of the
metal arm of a pitching maching which was
disconnected from its power source, and that,
based on such injuries, numerous claims and -
product liability lawsuits had been lodged
against them and/or their insurance carriers.

19, Therefore, the respondents had
obtained information by January 1974 and
thereafter which reasonably supported the
conclusion that the pitching machines
contained a defect which could create a
substantial product hazard.

20. The respondents knew of the existence
and the authority of the Consumer Product
Safety Act prior to January 1974. -

21. The respondents, at the time they
obtained information which reasonably
supported the conclusion that the pitching
machines contained a defect which could
create a substantial product hazard, were
subject to the requirements for notification of
defect pursuant to 15 U.S.C. 2064{b) and the
Commission's regulations for substantial
product hazard notifications then in effect, 16
CFR Part 1115.

22, The respondents failed to inform the
Commission by January 1974 or at any time
thereafter until July 1977 that they had
obtained information which reasonably
supported the conclusion that the pitching
machines contained a defect which could
create a substantial product hazard, as
required by section 15(b)(2) of the CPSA, 15

reporting requirements of section 15(b}(2) of
the CPSA, 15 U.S.C. 2064(b){2).

2. Determine that respondents knowingly
violated section 19{a)(4) of the CPSA, 15
U.5.C..2068({a)(4), by failing to immediately
report the existence of the defect described in
paragraphs thirteen through seventeen of this
Complaint, as required by section 15{b){2) of
the CPSA, 15 U.S.C. 2064(b)(2}.

3. Pursuant to section 20{a) of the CPSA, 15
U.S.C. 2069{a), assess a civil penalty in the
amount of five hundred thousand dollars
{$500,000) jointly and severally against
respondents Athlone Industries, Inc.. a
corporation also doing business as Dudley
Sports Company, and Harold J. Miller and
Charles H. Gilbert, individually and as
officers of Athlone Industries, Inc. for
knowingly violating section 19{a)(4) of the
CPSA, 15 U.S.C. 2088({a)(4), by failing to
furnish information as required by section
15(b})(2) of the CPSA, 15 U.S.C. 2064(b)(2). as
alleged in this Complaint.

4. Grant such other and further relief as the
Commission deems necessary to protect the
public health and safety and to implement the
CPSA.

Dated: August 5, 1880.
David Schmeltzer,
Associate Executive Director for Compliance
and Enforcement.

List and Summary of Documentary Evidence
Supporting the Charges

In the Matter of Athlone Industries, Inc., a
corporation, also doing business as Dudley
Sports Company, and Harold J. Miller and
Charles H. Gilbert, individually and as
officers of the corporation.

A list and summary of documentary
evidence supporting the charges contained in

the Complaint issued in this matter is
provided herewith pursuant to § 1025.11 of
the Commission’s Rules of Practice for
Adjudicative Proceedings, 45 FR 29216 {May
1, 1980) (to be codified in 16 CFR Part
1025.11). Complaint Counsel reserves the
right to offer additional evidence during the
course of this proceeding.

1. CPSC Establishment Inspection Report.

This report contains the findings obtained
by CPSC investigators during the initial
inspection of Athlone on June 29, 1977.

2. Respondents’ July 18, 1977 letter to
CPSC.

Respondents' letter of July 18, 1977
provides information pursuant to 16 CFR Part
1115 (Substantial Product Hazard
Notifications), responses to questions raised
by Commission staff, and a synopsis of
claims against respondents for injuries
alleged to have been caused by the pitching
machines.

3. CPSC Engineering Report.

This report contains the CPSC engineering
evaluation of a pitching machine distributed
by the respondents and obtained by the
Commission on July 26, 1977,

4. Respondens’ letter offering to sell arm
Suard. .

By this letter of July 19, 1974, respondents
informed owners of pitching machines that
complaints had been received concerning
injures to users of the machines and thatin
order to “avoid any further litigation or
complaints,” each owner should purchase an
am guard at a cost of $45.00, plus freight.

5. Personal injury claims.

These documents identify victims and
describe personal injuries alleged to have
resulted from the defect in respondents®
pitching machines. Among the victims and
injures are the following:

Name of vichm

Deszxipzon of injy

Date of injury

Lawrence St mmessoncrasensnn. Fractuced sicl; broken nose; severs facel aCoratons me......  Mar. 22, 1965,

U.S.C. 2064(b)(2). Jecry Wikams éosolmmm Mar. 23,1572,
PR .. Ronald Wussow. ractred 3, 1372
23. By failing to inform the Commission Michael Mankin Head injuries m- 1. 1973,
immediately after they had obtained Larry Piocce Fractwred skul; pemanert cosmetic and posstie newral  Mar. 13, 1973,
information which reasonably supported the damage.

. e % Lotraine Bryant 4 S 5 .
conclusion that the pitching machines Baendt '&‘2&'@ : 3 :;:; !;:21 da é‘xg :377;,
contained a defect which could create a m ;:;-;h' gncuod m; paralysi Mar, 14, 1376.
substanti duct h: , ractured skil; sensocy/motot impak t Mar, 24, 1976,

stantial product hazard, respondents Torry Low Fokey .. Fractced skf, permanect bra cacbge Suty 23,1976,

knowingly committed a prohibited act under
section 19{a)(4) of the CPSA, 15 U.S.C.
2088(a}{4). i )

Relief Sought

‘Wherefore, the staff of the Consumer
Product Safety Commission believes that the

6. Correspondence between respondents and the manufacturer of the pitching machines
concerning newly enacted Consumer Product Safety Act.

This exchange of correspondence on December 27, 1972 and January 8, 1973 between the
respondents and the manufacturer of the pitching machines discusses the then newly enacted
Consumer Product Safety Act and the *implications involved” in terms of the safety of the

following relief is in the public interestand pitching machines.
requests that the Commission, after affording [rR Doc. 20-2875 Piled 8-8-20: 845 )
interested persons an opportunity for a BILLING CODE 8355-01-&

hearing:

1. Determine that respondents had !
obtained information by January 1974 and
thereafter which reasonably supported the
conclusion that the pitching machines
described in paragraphs seven through
twelve of this Complaint contained a defect,
which could create a substantial product
hazard and which was subject to the

effective July 14, 1980. The members are

Performance Review Board, Senlor
as follows:

Executive Service; Appointment of
Members

The purpose of this notice is to
publish the names of the members of the
Performance Review Board at the
Consumer Product Safety Commission,

- Bert Simson, Chair (membership term
expires July 1983, term as Chairman
expires July 1981); Lowell Dodge
(unlimited membership term); Robert
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Jenkins (membership term expires July
1982); Robert Knisely (unlimited
membership term); Andrew Krulwich/
Margaret Freeston (unlimited

membership term); and Joann Langston _

{(membership term expires July 1981).
Dated: September 3, 1980.
Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.
* [FR Doc. 80-27678 Filed 9-8-80; 8:45 a.m]
BILLING CODE 6355-01-M :

[Petition No. CP 78-171

Petition Concerning Gasoline Cans;
Denial of Petition

AGENCY: Consumer Product Safety
Commission,

ACTION: Denial of petition.

SUMMARY: The Commission denies a
petition requesting it to issue a
consumer product safety standard for
portable gasoline containers. The
Commission is taking this action 2
because currently available data do not
indicate that the design or performance
of gasoline containers as a class
presents an unreasonable risk of injury.
In addition, the Commission believes
that a mandatory standard is not needed
at this time because of an anticipated
voluntary standard for gasoline
containers.

ADDRESS: Copies of the petition and the
staff's briefing materials on the petition
may be obtained from the Office of the
Secretary, Consumer Product Safety
Commission, 1111 18th St,, N.W,,
Washington, D.C. 20207.

FOR FURTHER INFORMATION CONTACT:
Douglas L. Noble, Office of Program
Management, Consumer Product Safety
Commission, Washington, D.C. 20207
(301) 492-8453.

SUPPLEMENTARY INFORMATION:

1. Background

Section 10 of the Consumer Product
Safety Act (CPSA) provides that any
interested person may petition the
Consumer Product Safety Commission
to commence a proceeding for the
issuance of a consumer product safety
rule. Section 10 also provides that if the
Commission denies such a petition, it
shall publish its reasons for denial in the
Federal Register.

By letter dated August 7, 1978 Martin
Bennett petitioned (CP 78-17) the
Commission to ban certain hazardous
portable containers for consumer use of
gasoline and to establish a standard for
gasoline containers. To support his
request, the petitioner cited an explosion
of an jce cream truck which injured a

number of persons and was alleged to
be associated with-a gasoline container.
The petitioner stated that any standard
should cover specified characteristics of
gasoline containers such as structural
integrity, stability, labeling, and
provision for containment of an
explosion.

The Commission has treated the
petition ‘as one requesting a standard for
gasoline containers since the petitioner
did not identify the specific kinds of
containers that should be banned and
since a standard requiring that all
gasoline containers conform to certain
safety specifications would presumably

. eliminate the need for a ban.

The Commission first considered this
petition in September of 1979 and at that

-time deferred decision on the petition.

The Commission instructed the staif to
analyze 1979 gasoline-related injury
information as soon as it became
available, to encourage industry
development of a voluntary safety

. standard for gasoline containers used by

consumers, to prepare and disseminate
materials on the safe use and storage of
gasoline, and to closely monitor future
injuries associated with gasoline

. containers, The Commission also

directed the staffto investigate the
possibility of revising the recommended
labeling for gasoline containers under
the Federal Hazardous Substances Act
(FHSA) to include specific warnings
about the explosive nature of gasoline
and the safe storage of gasoline.

2. Commission Decision on the Petition

" Based on all available information,
including information submitted by the
petitioner, information prepared by the
staff in September of 1979, and
subsequent information'gathered by the
staff, the Commission has now decided
to deny this petition. The reasons for the
Commission’s decision are discussed
below.

The Commission staff estimates that

' approximately 9700 people were treated

in hospital emergency rooms in 1979 for
thermal burns associated with gasoline.
The staff notes that gasoline-related
injuries tend to be quite severe; about 25
percent of the victims were admitted to
the hosgpital for further treatment. In the
time period from 1974-1978 (the most
recent time period for which data are
available), the Commission’s death
certificate files identify about 120 deaths
a year as being associated with the
ignition of gasoline,

In order to ascertain the role of “gas
cans” (i.e., containers specifically
marketed for the storage of gasoline) in
these incidents, the Commission staff
also reviewed 126 gasolme-related
indepth investigations collected in 1978,

1979, and 1980, Containers sold
specifically for the purpose of holding
gasoline were mentioned in only 16 of
the-128 cases (13 percent of the total).
The remaining 110 gasoline-related
cases reported the involvement of such

_ items as metal cans, glass jars, and pails

and buckets or did not report any
container as playing a specific role in
the accident sequence.

Most of the 16 incidents which
mentioned gas cans involved gagoline
use around ignition sources, for
example, gasoline poured onto fires or
into carburetors, or ignition of gasoline
in an open cantainer by a remote heat
source, The Commission staff is unable
to conclude that the design of specific
containers contributed substantially to
the accident sequence in most of the
reported incidents.

Based on the staff analysis of the
injury data, the Commission concludes
that current information does not
indicate that the design or performance
of gas cans presents an unreasonable
risk of injury. The Commission believes
that the majority of accidents occur
because of the way gasoline and'
containers are used around ignition
sources. However, since gasoline is a
dangerous substance and gasoline-
related injuries, whatever the cause, can
be extremely serious, the Commission

_ supports the current work to develop

voluntary standards regarding gas can
construction and labeling. In addition,
the Commission recognizes the need to
inform consumers about the dangers
associated with gasoline and has
published materials regarding safe use
and storage of gasoline.

The American Society for Testing and
Materials (ASTM) F-15 Committee on
Consumer Products has begun
development of a voluntary standard on
portable containers for petroleum
products, including performance and |
labelinig requirements. The standard wilt
address the hazards of 1) gasoline
leakage from containers during both
storage and transfer of gasoline, and 2)
vapor leakage from open or closed
gasoline containers, If, as anticipated,
the ASTM Committee makes
recommendations for labeling changes
on gasoline containers, the Commission
will consider incorporating these
changes in its-recommended labeling
under the FHSA.

The Commission staff will participate
in the voluntary development effort.
Although the Commission does not
believe that the design or performance
of gas cans as a class presents an
unreasonable risk of injury, Commission
engineers, based on evaluation of
current gasoline containers, have
concluded that performance
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requirements for stability, and handle
strength, and in particular, requirements
concerning leakproof caps, leakproof
seams and extension spouts could
increase the safety of the current
gasoline containers that are sold in the
retail market. It is expected that a final
standard may be approved by ASTM by
December 1981.

In addition, the Commission continues
to be concerned that specific models of
gas cans may be hazardous because
they are unstable or may leak. Any such
information including any results of
tests performed by Commission
engineers, will be investigated by
Commission staff for possible action
under section 15 of the CPSA.

Dated: September 3, 1980.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 80-27678 Filed 6-8-80; 845 am)
BILLING CODE 6355-018

DEPARTMENT OF DEFENSE
Department of the Navy

Board of Visitors to the U.S. Naval
Academy; Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. 1), notice is hereby given
that the Board of Visitors to the United
States Naval Academy will meet on
October 7 and 8, 1980, at the Naval
Academy. The sessions, which are open
to the public, will commence at 1:00
p-m., October 7, 1980, and at 8:30 a.m.,
October 8, 1980, in Room 301, Rickaver
Hall,

The purpose of the meeting is to make
such inquiry as the Board shall deem
necessary into the state of morale and
discipline, the curriculum, instruction,
physical equipment, fiscal affairs, and
academic methods of the Naval
Academy.

The contact officer will be Rear
Admiral Robert W. McNitt, USN (Ret.),
Secretary to the Board of Visitors, Dean
of Admission, U.S. Naval Academy,
Annapolis, Md. 21402, {301) 267-2188.

Dated: September 2, 1980.

P. B. Walker,

Captain, JAGC, U.S. Navy, Deputy Assistant
Judge Advocate, General (Administrative
Law).

{FR Doc. 80-27704 Filed 9-8-80; 845 am]

BILUING CODE 3810-71-M

Chlef of Naval Operations Executive
Panel Advisory Committee; Closed
Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. I), notice is hereby given
that the Chief of Naval Operation (CNO)
Executive Panel Advisory Committee
will meet on October 7-8, 1880, from 9
a.m. to 5 p.m. each day, at 2000 North
Beauregard Street, Alexandria, Va. All
sessions will be closed to the public.

The entire agenda for the meeting will
consist of a review of recent intelligence
developments, sub-panels’ findings and
recommendations on the application of
artificial intelligence and other new
technologies, and discussions of a global
strategy into the 1960s, These matters
constitute classified information that is
specifically authorized by Execulive
order to be kept secret in the interest of
national defense and is, in fact, properly
classified pursuant to such Executive
order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in Section §52b{c)(1) of
Title 5, United States Code.

For further information concerning
this meeting, contact Lieutenant
Commander Catherine Z. Becker,
Executive Secretary of the CNO
Executive Panel Advisory Committee,
2000 N. Beauregard Street, Room 392,
Alexandria, VA 22311, Phone No. (703)
756-1205.

Dated: September 8, 1980.

P, B. Walker,

Captain, JAGC, U.S. Navy, Deputy Assistant
Judge Advocate, General (Administrative
Law).

[FR Doc. 80-27702 Filed 9/8]80; 845 am) .
BILLING CODE 3810-71-M

Semicoa; Limited Exclusive Patent
License Granted

Pursuant to the provisions of Part 746
of Title 32, Code of Federal Regulations
(41 FR 55711-55714, December 22, 1978),
the Department of the Navy announces
that on August 13, 1980, it granted to
Semicoa, a corporation of the State of
California, a revocable, nonassignable,
limited exclusive license for a period of
five years under Government-owned
United States Patent No. 4,005,282,
issued January 25, 1877, entitled
“Decometer”, inventor, Kirk E. Jennings.

Copies of the patent may be obtained
for fifty cents ($0.50) from the
Commissioner of Patents and
Trademarks, Washington, D.C. 20231.

For further information concerning
this notice, contact: Dr. A. C. Williams,
Staff Patent Adviser, Office of Naval
Research (Code 302),Ballston Tower
No. 1, 800 North Quincy Street,
Arlington, VA 22217, Telephone No. 202,
696-4005.

Dated: September 3, 1980.
P. B. Walker,

" Caplain, JAGC, U.S. Navy, Deputy Assistant

Judge Advocate, General (Administrative
Law)

[FR Doc. 80-27703 Pibad 5-8-30: 846 3}

BILLING CODE 310-71-M

-

Jet Research Center, Inc.; Limited
Exclusive Patent License Granted

Pursuant to the provisions of Part 746
of Title 32, Code of Federal Regulations
(41 FR 5571155714, December 22, 1976),
the Department of the Navy announces
that on August 12, 1980, it granted to Jet
Research Center, Inc., a corporation of
the State of Texas, a revocable,
nonassignable, limited exclusive licehse
for a period of five years under
Government-owned United States
Patent No. 8,605,951, issued October 3,
1972, entitled "Pyrotechnic
Composition”, inventors: Horace H.
Helms, Jr. and Alexander G. Rozner.

Copies of the patent may be obtained
for fifty cents ($0.50) from the
Commissioner of Patents and
Trademarks, Washington, D.C. 20231.

For further information concerning
this notice, conctact:

Dr. A. C. Williams, Staff Patent
Adyviser, Office of Naval Research (Code
302), Ballston Tower No. 1, 800 North
Quincy Street, Arlington, VA 22217,
Telephone No. (202) 696-4005.

Dated: September 2, 1980.

P. B. Walker,

Captain, JAGC, U.S. Navy, Deputy Assistant
Judge Advocate Generaol (Administrative
Law).

[FR Doc. 80-27864 Filed 9-5-8 8:45 azm]

BILLING CODE 3810-71-M

Office of the Secretary

Defense Sclence Board Task Force on
EMP Hardenlng of Alrcratt; Closed
Meeting

The Defense Science Board Task
Force on EMP Hardening of Aircraft will
meet in closed session 30 September-1
October 1960 at the Air Force Weapons
Laboratory, Albuquerque, New Mexico.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on overall research and engineering
policy and to provide long-range
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guidance to the Department of Defense
in these areas. .

The Task Force will review hardening

of U.S. aircraft against EMP and related

* subjects and will provide
recommendations for appropriate
actions.

In accordance with 5 U.S.C. App. 1
10(d)(1976), it has been determined that
this Defense Science Board Task Force
meeting concerns matters listed in-5
U.S.C. 552b(c)(1)(1976), and that
accordingly, this meeting will be closed
to the public.

M. S. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

September 4, 1980,

[FR Doc. 80-27828 Filed 8-8-80; 8:45 am)

BILLING CODE 3810-70-M
©

Defense Sclence Board Task Force on
Cruise Missiles; Advisory Commiittee
Meeting

The Defense Science Board Task
Force on Cruise Missiles will meet in
closed session on October 14 and 15,
1980, at the Defense Nuclear Agency
Conference Facility, Marina del Rey,
California. ‘

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under of Defense for
Research and Engineering on overall .
research and engineering policy and to
provide long-range guidance to the
Department of Defense in these areas.

The Task Force will provide an
analysis of the major issues concerning
advanced cruise missile technology.

In accordance with 5 U.S.C. App. I -
10{d)(1976), it has been determined that
this Defense Science Board Task Force
meeting concerns matters listed in 5
U.S.C. 552b(c}(1)(1976}, and that
accordingly this meeting will be closed
to the public.

M S. Healy,

OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.

September 4, 1980, '

[FR Doc. 80-27627 Filed 8-8-80; 8:45 am]

BILLING CODE 3810-70-M

DEPARTMENT OF EDUCATION

Bilingual Education—Fellowship
Program; Closing Date for Transmittal
of Applications

AGENCY: Department of Education. .

ACTION: Notice of Closing Date for
Transmittal of Applications for
.Participation in the Fellowship Program.

- 20202.

" U.S. Postal Service, the Secretary does -
. not accept either of the following as

", Postal Service does not uniformly
‘provide.a dated postmark. Befote relying  and program information packages are

7th and D Streets, S.W., Washington,
D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time) daily, except
Saturdays, Sundays, and Federal

» holidays.

An application that is hand delivered
will not be accepted after 4:30 p.m. on
the closing date.

Program information: An institution of
higher education may be approved for
participation in the Fellowship Program
for a period of from one to five years
based on the quality of its bilingual

Applications are invited for .
participation in the Fellowship Program
under the Bilingual Education Act.

Authority for this program is
contained in Section 723 of the _
Elementary and Secondary Education
Act of 1965, as amended by the
Education Amendments of 1978 (Pub. L.
95-561).

(20 U.S.C. 3233)

The Secretary approves for
participation in the Fellowship Program
an institution of higher education that
offers a program of study leading to a
degree above the master's level in the
field of training teachers for bilingual education traning program. The
education. The Secretary awards Secretary notifies an approved
fellowships to individuals nominated by  institution of higher education of the
the approved institutions of higher numbers of students by language(s) that
education. ) it may nominate for fellowship support,

The purpose of the fellowships is to An individual interested in receiving a
provide financial assistance to full-time  fellowship must apply directly to
graduate students who are preparingto  approved institutions of higher
become trainers of teachers for bilingual  education. Fellowhips are awarded for
education. . only one year at a time. A new

Closing Date for Transmittal of application must be filed each year at
Applications: An application for the institution in which the individual
participation must be mailed or hand wishes to enroll. A list of participating
delivered by November 10, 1980. institutions may be obtained by calling

Applications Delivered by Mail: An or writing the Office of Bilingual
application sent by mail must be Education and Minority Languages
addressed to the U.S. Department of Affairs contact person.

Education, Application Control Center, In accordance with the program
Attention: 13.403K Washington, D.C. regulations, individuals who are
selected will be required to sign a
contract by which they will agree either

-An applicant must show proof of
to work for an equivalent period of time

mailing consisting of one of the

following: in an activity related to training
(1) A legibly dated U.S. Postal Service  bilingual education personnel or to
postmark., repay the assistance received.

Additional information on the service
requirement is contained in program
regulations.

Available Funds: 1t is expected that
approximately $1,700,000 will be
available for fellowships at newly
approved institutions uner the
Fellowship Program in fiscal year 1981,

It is estimated that these funds could
support 215 fellowships.

However, these estimates do not bind
the Department of Education to a
specific number of fellowships unless
that number is otherwise specified by
statute or regulations.

Application Forms: Application forms

{2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service,

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Secretary of
Education.

If an application is sent through the

proof of mailing: (1) a private metered
postmark, or (2) a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.

available and may be obtained by
writing to the Office of Bilingual
Education and Minority Languages
Affairs, U.S. Department of Education, .
{Room 421, Reporters Building), 400
Maryland Avenue, S.W.,”"Washington, |
D.C. 20202.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information

on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.
Each late applicant will be notified that
its application will not be considered.

Applications Delivered by Hand: An
application that is hand delivered must
be taken to the U.S. Department of
Education, Application Control Center,
Room 5673, Regional Office Building 3,
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package. The Secretary strongly urges
that the narrative portion of the
applicatien not exceed 30 pages in
length. The Secretary furthers urgers
that applicants not submit information
that is not requested.

Applicable Regulations: Regulations
applicable to this program include the
following: \

(1) The regulations governing the
Fellowship Program (45 CFR Parts 123
and 123h}); and

{2} The regulations contained in 45
CFR 100a.51 and 45 CFR 100c.1-100¢.2 of
the Education Division General
Administrative Regulations (EDGAR).

For Further Information: For further
information contact Ms. Paquita
Biascoechea, Office of Bilingual
Education and Minority Languages
Affairs, U.S. Department of Education
{Room 421, Reporters Building), 400
Maryland Avenue, S,W., Washington,
D.C. 20202, Telephone {202) 245-2600,

{20 U.S.C. 3233)

(Catalog of Federal Domestic Assistance
Program No. 84.003, Bilingual Education)

Dated: August 19, 1980,
Shirley M. Hufstedler,
Secretary of Education.

[FR Doc. 80-27630 Filed 9-8-20; 8:45 am)
BILLING CODE 4000-01-W

Bilingual Education—Fellowship
Program; Closing Date for Transmittal
of Applications

AGENCY: Department of Education.

AcTION: Notice of Closing Date for
Transmittal of Applications for
Continuing Participation in the
Fellowship Program.

Applications are invited for
continuing participation in the
Fellowship Program under the Bilingual
Education Act.

Authority for this program is
contained in Section 723 of the
Elementary and Secondary Education
Act of 1965, as amended by Pub. L. 95-
561.

{20 U.S.C. 3233)

Eligible applicants are institutions of
higher education with programs of study
that have been previously approved by
the Secretary for a period in excess of
one year. The Secretary awards
fellowships to individuals nominated by
the approved instititions of higher
education.

The purpose of this program is to
provide continued financial assistance
to full-time graduate students who are
preparing to become trainers of teachers
for bilingual education.

Closing Date for Transmittal of
Applications: To be assured of

consideration for participation, an
application should be mailed or hand
delivered by March 2, 1981.

If the application is late, the
Department of Education may lack
sufficient time to review it with other
applications for continuing participation
and may decline to accept it.

Applications Delivered by Mail: An
application sent by mail should be
addressed to the U.S. Department of
Education, Application Control Center,
Attention: 13.403F, Washington, D.C.
20202,

An applicant should show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2] A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

{3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Secrelary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) a private metered
postmark, or (2} a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.

Applications Delivered by Hand: An
application that is hand delivered must
be taken to the U.S. Department of
Education, Application Control Center,
Room 5673, Regional Office Building 3,
7th and D Streets, S.W., Washington,
D.C.

- The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time) daily, except .
Saturdays, Sundays, and Federal
holidays.

Program Information: Each institution
applying for continuing participation in
the Fellowship Program is asked to
submit with its application a ranked list
of nominees and alternates for
fellowships, The applicant should
develop a ranked list of nominees and
alternates for each approved language,
using the nomination form included in
the continuation application package.
The Secretary will make final selections
from these lists. A nominee who is not
initially selected as a recipient may be
designated as an alternate and may
subsequently be selected if a vacancy
becomes available,

An individual interested in receiving a
fellowship must apply directly to an
approved institution of higher education.
A fellowship is awarded for only one
year at a time. A new application must
be filed each year at the institution in
which the individual wishes to enroll. A
list of participating institutions may be
obtained by calling or writing the Office
of Bilingual Education and Minority
Languages Affairs contact person.

In accordance with the program
regulations, individuals who are
selected will be required to signa
contract by which they will agree either
to work for an equivalent period of time
in an aclivity related to training
bilingual education personnel or to
repay the assistance received.
Additional information on the service
requirement is contained in the program
regulations.

Available Funds: 1t is expected that
approximately $2.800,000 will be
available for fellowships at continuation
institutions under the Fellowship
Program in fiscal year 1981.

1t is estimated that these funds could
support 360 fellowships.

However, these estimates do not bind
the Department of Education to a
specific number of fellowships unless
that number is otherwise specified by
statute or regulalions.

Application Forms: Application forms
and program information packages are
available and may be obtained by
writing to the Office of Bilingual
Education and Minority Langnages
Affairs, U.S. Department of Education
(Room 421, Reporters Building), 400
Maryland Avenue, S.W., Washington,
D.C. 20202

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
package.

Applicable Regulations: Regulations
applicable to this program include the
following:

(1) The regulations governing the
Fellowship Program (45 CFR Parts 123
and 123h); and

{2) The regulations contained in 45
CFR 100a.51 and 45 CFR 100¢.1-100c.2 of
the Education Division General
Administrative Regulations (EDGAR}.

Further Information: For further
information contact Ms. Paquita
Biascoechea, Office of Bilingual
Education and Minority Languages ;
‘Affairs, U.S. Department of Education
(Room 421, Reporters Building], 400
Maryland Avenue, S.W., Washington,
D.C. 20202, Telephone (202) 245-2600.

(20 U.S.C. 3233) ~
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{Catalog of Federal Domestic Assistance .
Program No. 84.003 Bilingual Education)

Dated: August 19, 1980,
Shirley M. Hufstedler,
Secretary of Education.

[FR Doc. 80-27631 Filed 8-8-80; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY "

Economic Regulatory Administration
[ERA DOCKET NO. 80-CERT-030]

" Terra Chemicals International, Inc.,
Application for Recertification of the
Use of Natural Gas To Displace Fuel
oll .

On October 2, 1979, Terra Chemcials
International, Inc. {Terra), P.O. Box 1828,
Sioux City, lowa 51103, wag granted a
certificate of eligible use of natural gas
to displace fuel oil by the Administrator
of the'Economic Regulatory
Administration (ERA) (Docket No. 79—
CERT-088). The certification involved
the purchase of natural gas from
Centennial Gas Corporation, and Yates
Drilling Company and Martin Yates III
for use by Terra at its Port Neal Plant,
Port Neal, Jowa. The ERA certificate
expires on October 1, 1980.

. On August 22, 1980, Terra filed an
application for recertification of an
eligible use of natural gas to displace
fuel oil at its Port Neal Plant pursuant to
10 CFR 595 (44 FR 47920, August 16,
1979). More detailed information is
contained in the application on file with
the ERA and available for public
inspection at the ERA, Docket Room
7108, 2000 M Street, N.W., Washington,
D.C. 20461, from 8:30 a.m. to 4:30 p.m.
Monday through Friday, except Federal
holidays. ’

In its application, Terra states that the
volume of natural gas for which it
requests recertification is approximately
3,500 Mcf per day. It is estimated that
approximately 2,500,000 gallons (59,524
barrels) of No. 2 fuel oil (0.5 percent
maximum sulfur) will be displaced per
year at the Port Neal Plant.

The eligible seller of the natural gas is
Centennial Gas Corporation, c/o
Industrial Gas Services, Inc., 4501
Wadsworth Boulevard, Wheat Ridge,
Colorado 80033. The gas will be
transported by Northern Natural Gas
Company, Colorado Interstate Gas.
Company, Western Slope Gas Company,
and Iowa Public Service Company.

In order to provide the public with as
much opportunity to participate in this
proceeding as is practicable under the
circumstances, we are inviting any
person wishing to comment concerning -
this application to submit comments in

writing to the Economic Regulatory
Administration, Room 7108, RG-57, 2000

M Street, N.W., Washington, D.C. 20461

Attention: Albert F. Bass, on or before
September 18, 1980.

An opportunity to make an oral
presentation of data, views, and .
arguments either against or in support of
this application may be requested by
any interested person in writing on or
before September 18, 1980. The request
should state the person’s interest, and if
appropriate, why the person is a proper
representative of a group or class of
persons that has such an interest. The
request should include a summary of the
proposed oral presentation and a
statement as to why an oral
presentation ismecessary. If ERA
determines that an oral presentation is
necessary, further notice will be given to
Terra and any persons filing comments
and will be published in the Federal
Register.

Issued in Washington, D.C., on August 29,
1980. .

F. Scott Bush,

Assistant Administrator, Office of Regulatory
Policy, Economic Regulatory Administration.
[FR Doc. 80-27674 Filed 9-8-80; 8:45 a.m.]

BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. ER80-422]

Central Vermont Public Service Corb.;
Order Accepting Settlement Rates

Issued: September 2, 1980.

On May 30, 1980, Central Vermont ~
Public Service Corporation {Central
Vermont) filed proposed revisions to its
FERC Electric Tariff Original Volume
No. 1, R-7 and R-7A. The proposed rates
would have resulted in increased
revenues of approximately $833,469
(11.1%) for firm power service to six
non-affiliated wholesale customers? and
one affiliated wholesale customer.?
Central Vermont proposed an effective
date of August 1, 1980. On July 8, 1980,
Central Vermont submitted an executed
settlement agreement between Central
Vermont and each of jts wholesale
customers affected by the rates filed in
this docket, together with settlement
rate schedules and motion for approval
of the settlement, agreement. The

! Allied Power & Light Company, New Hampshire
Electric Cooperative, Inc., Rochester Electric Light &
Power Company, Village of Hyde Park Water &
Light Department, Village of Johnson Water and
Light Department, Woodsville Fire District Water &
Light Department.

- 2Connecticut Valley Electric Company, Inc.

settlement rates® would result in an
increase of approximately $685,617
(9.1%) which is $152,982 less than the
original request.

In its motion, Central Vermont
requested waiver of our notice
requirements and an effective date of
August 1, 1980, for the proposed
settlement rates, Central Vermont
represented that all of the affected
wholesale customers have joined in the
request for an August 1, 1980 effective
date. By order issued on July 31, 1980, in
this docket we accepted for filing and
suspended the originally filed R-7 and
R-7A rates and allowed the settlement
rates, R-8 and R-8A, to become
effective August 2, 1980, on an interim
basis pending final action by the
Commission on the settlement proposal.

On July 28, 1980, the Town of
Springfield, Vermont (Springfield) filed a
response in partial opposition to Central
Vermont’s motion for approval of the
settlement agreement.4 Springfield
stated that it does not oppose the
proposed settlement rates. However, it
does object to an availability clause |
contained in the proposed R-8 and R-8A
tariffs which limits service under those
tariffs to customers existing “as of the
effective date [of the tariff]."”®

Discussion

In an order considered by the
Commission concurrently with this one,®
we have established a mechanism for
inquiring further into questions
concerning the availability clauses in
Central Vermont's R-6, R-8 and R-8A
tariffs. Springfield, the complainant in
that proceeding, will have full
opportunity, if necessary, to present its
position with respect to the availability
clause in that proceeding. Accordingly,
questions concerning the availability
clause should not pose an obstacle to
acceptance of the present settlement
agreement.

We find that good cause exists to
grant waiver of the notice requirement

3See Attachment A for rate schedule
designations.

*Our order of July 31, 1980, permitted Springfield
to intervene in this proceeding.

SThis clause, which is identical to an avallabitity
clause contained in Central Vermont's R-8 tariff,
provides:

“L Availability.

Electric service hereunder i3 avallable to any
organization functioning as an electric utility, a5 of
the effective date hereof, under the jurisdiction of
the appropriate federal/state electric utility
regulatory body, for ita own use and for resale to its
ultimate customers, or to other utilities upon
specific agreement of the Company and Customer,
as existing delivery points and at such other polnts
on the Company's power supply system, as mutually
agreed upon, where there are factlitics of adequate
type and capacity.” (Emphasis added).

¢ Town of Springfield v. Central Vormont Publilc -
Service Co., Docket No, EL80-5. )



Federal Register / Vol. 45, No. 176 |/ Tuesday, September 9, 1980 |/ Notices

59381

of section 35.3 of our regulations since
all affected customers have agreed to an
August 1, 1980 effective date, Moreover,
we find that acceptance of the proposed
settlement rates is in the public interest.
Therefore, we shall accept the proposed
settlement rates without suspension to
become effective as of August 1, 1980.

Central Vermont Public Service
Corporation, ER80-422, Settlement Rates

Dosianation Descrint

Sixth Revised Sheet No. 2 to Revised Tabie of
FPC Bleckic Tantf Fiest Re-  Contents.
vised Volume No. 1. (Super-
sedasﬁfﬂnﬂevisedShe/etNo.

2).

Sith Revisad Sheet No. 14 to Revised Rate Scheduls
FPC Bleciric Tarif Faxst Re-  for R-8 and R-BA
vised Volume No. 1. (Super-  Rates.
sedes Fifth Revised Sheet No.

14).

Seventh Revised Sheet No. 15 Revised Rate Schedule
to FPC Electric Tacif First Re-  for R-8 and R-8A
vised Volume No. 1. (Super- Rates.
sedes Sixth Revised Sheet
No. 15).

Seventh Revised Sheet No. 16 Revised Rate Scheduke
to FPC Electric Tariff First Re-  for R-8 and R-8A
vised Volume No. 1. (Super-  Retes.
sodes Sixth Revised Sheet
No. 16).

Sixth Revised Sheet No. 17 to Revised Rate Schedule
FPC Blectric Tanff Fiest Re-  for R-8 and R-8A

_ wvised Volume No. 1. (Super- Rates.
sedes Fifth Revised Sheet No.

17).

Sixth Revised Sheet No. 18 1o  General Terms and
FPC Electric Tanff Fist Re-  Conditions for Resale
vised Volume No. 1. (Super-  Service,

sedes Filth Rewsed Sheet No.
18).

Central Vermont's proposed fuel
adjustment clause does not comply with
section 35.14(a)(6) of the Commission's
regulations in that Central Vermont
proposes to recover all expenses debited
to Accounts 501 and 547 through the fuel
clause in addition to those fuel costs
recorded in Account 151, Therefore, we
shall require Central Vermont to file
within 30 days a revised fuel adjustment
clause which includes as the cost of
fossil fuel only those items recorded in
Account 151. In the event that such
clause conforms to the Commission’s
regulations, it shall become effective
from the August 1, 1980 effective date of
the settlement rates.

The Commission orders: (A) The
notice requirements of Section 35.3 of
the Commission’s regulations are hereby
waived.

(B} Central Vermont's proposed R-8
and R-8A settlement rates submitted on
July 8, 1980, are hereby accepted for
filing to become effective as of August 1,
1980.

{(C) Within thirty (30) days from the
issuance of this order, Central Vermont
shall file a revised fuel adjustment
clause that conforms to section 35,14 of
the Commission’s regulations. Such
clause shall become effective as of

August 1, 1980, provided that it complies
with the regulations.

(D) The Commission’s approval of this
settlement shall not constitute approval
of or precedent regarding any principle
or issue in this proceeding or any other
proceeding now pending or hereinafter
instituted by or against any of the
parties to this proceeding.

(E) Upon satisfactory compliance with
the filing requirement imposed by
paragraph (C) above, this docket will be
terminated.,

(F) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F, Plumb,
Secretary.

[FR Doc. 80-27545 Filed $-8-80; &4 am]}
BILLING CODE 8450-85-M

intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc_ 80-27553 Filed 9-8-20; &:45 am)

BILLIHG CODE §450-35-M

[Docket No. ER80-706])

Central Vermont Public Service Corp.;
Notice of Proposed Tariff Change

September 2, 1980.

The filing Company submits the
following:

Take notice that Central Vermont
Public Service Corporation (Company)
on August 27, 1980 tendered for filing
proposed changes in its FERC Electric
Service Rate No. 97. The proposed
changes would decrease revenues from
jurisdictional sales and services by
$4,701 for the 12 month period ending
October 31, 1980,

The change is proposed in accordance
with the provisions of Article Il of the
Company's transmission service
agreement with the Village of Ludlow
Electric Light Department which
provides that charges will be updated
annually to incorporate the Company's _
cost experience for the preceding
calendar year.

Copies of the filing were served upon
the Village of Ludlow Electric Light
Department and the Vermont Public
Service Board.

Any person desiring to be heard or to
protest said application shall file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20428, in accordance
with § 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before September
22, 1980. Protest will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to

[Docket No. ER80-701]

Central Vermont Public Service Corp;
Notice of Proposed Tariff Change

September 2, 1980.

The filing Company submits the
following:

Take notice that Central Vermont
Public Service Corporation (Compnay)
on August 27, 1980, tendered for filing a
proposed change in its FERC Electric
Service Rate No. 88. The proposed
change would increase revenues from
jurisdictional sales and service by
$67,236 for the 12 month period ending
October 30, 1980.

The change is proposed in accordance
with Article V of the Company's
agreement with Vermont Electric
Cooperative, Inc. which provides that
charges under the agreement will be
updated annually to incorporate the
Company's purchased power cost
experience for the preceding 12 months
ending April and the Company's
capacity cost associated with company-
owned generating facilities for the
preceding calendar year.

Copies of the filing were served upon
the Vermont Electric Coaperative, Inc.
and the Vermont Public Service Board.

Any person desiring to be heard or to
protest said application shall file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20428, in accordance
with §§ 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18 CFR
1.8, 1.10), All such petitions or protests
should be filed on or before September
22, 1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-27384 Filed $-8-8078:45 am]
BILLING CODE £450-25-4
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[Docket No. ER80-703]

Central Vermont Public Service Corp.;
Notice of Proposed Tariff Change

September 2, 1980.

The filing Company submits the
following: .

Take notice that Central Vermont
Public Service Corporation (Company)
on August 27, 1980, tendered for filing a
proposed change in its FERC Electric
Service Rate No. 96. The proposed
change would increase revenues from
jurisdictional sales and service by
$21,252 for the 12 month period ending
October 31, 1980.

The change is proposed in accordance
with Article V of the Company’s.
agreement with the Village of Ludlow
Electric Light Department which
provides that charges under the
agreement will be updated annually to
incorporate the Company’s purchased
power cost experience for the preceding

. 12 months ending April and the
Company’s capacity cost associated
with company-owned generating
facilities for the preceding calendar -
year. ‘

Copies of the filing were served upon
the Village of Ludlow Electric Light
Department and the Vermont Public
Service Board.

Any person desiring to be heard or to
protest said application shall file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E,,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before September
22, 1980, Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to-
intervene, Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb, :
Secretary:

{FR Doc. 80-27565 Filed 8-8-80; 8:4% am]
BILLING CODE 6350-85-M

[Docket No. ER80-704}

Central Vermont Public Service Corp.;
Notice of Proposed Tariff Change

September 2, 1980.
The filing Company submlts the
following:
Take notice that Central Vermont
Public Service Corporation (Company)
on August 27, 1980 tendered for filing

proposed changes in its FERC Eleciric
Service Rate No. 89. The proposed
changes would decrease revenues from
jurisdictional sales and service by.
$11,411 for the 12 month period ending
October 31, 1980.

The change is proposed in accordance
with the provisions of Article III of the
Company's transmission service
agreeement with the Vermont Electric
Cooperative, Inc. which provides that
charges will be updated annually to
incorporate the Company’s cost

~ experience for the preceding calendar

year.-

Copies of the filing were served upon
the Vermont Electric Cooperative, Inc.
and the Vermont Public Service Board.

Any person desiring to be heard or to
protest said application shall file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance )
with § 1.8 and 1.10 of the Commission’s
rules of pratice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before September

-22, 1980. Protests will be considered by

the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to.
intervene. Copies of this application are
on file with the Commissionand are
available for public inspection,

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-27568 Filed 9-8-80; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. ER80-7051

Central Vermont Public Service Corp.;
Notice of Proposed Tariff Change

September 2, 1980.

The filing Company submits the
following: 4

Take notice that Central Vermont
Public Service Corporation (Company)
on August 27, 1980, tendered for filing
proposed changes in its FERC Electric
Service Rate No. 93. The proposed
changes would decrease revenues from
jurisdictional sales and service by $1,982
for the 12 month period ending October
31, 1980.

The change is proposed i accordance
with the provisions of Article Ilf of the
Company’s transmission service.
agreement with Lyndonville Electric
Department which provides that charges
will be updated annually to incorporate
the Company’s cost experience for the
precedmg caléndar year.

i

Copies of the filing were served upon
the Lyndonville Electric Department and
the Vermont Public Service Board.

Any person desiring to be heard or to
protest said application shall file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E,, ‘
Washington, D.C. 20426, in accordance
with §§ 1.